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Introduction to IMPEL

The European Union Network for the Implementation and Enforcement of Environmental
Law (IMPEL) is an international non-profit association of the environmental authorities of
the EU Member States, acceding and candidate countries of the European Union and
EEA countries. The association is registered in Belgium and its legal seat is in Bruxelles,
Belgium.

IMPEL was set up in 1992 as an informal Network of European regulators and authorities
concerned with the implementation and enforcement of environmental law. The
Network’s objective is to create the necessary impetus in the European Community to
make progress on ensuring a more effective application of environmental legislation. The
core of the IMPEL activities concerns awareness raising, capacity building and exchange
of information and experiences on implementation, enforcement and international
enforcement collaboration as well as promoting and supporting the practicability and
enforceability of European environmental legislation.

During the previous years IMPEL has developed into a considerable, widely known
organisation, being mentioned in a number of EU legislative and policy documents, e.g.
the 6th Environment Action Programme and the Recommendation on Minimum Criteria
for Environmental Inspections.

The expertise and experience of the participants within IMPEL make the network
uniquely qualified to work on both technical and regulatory aspects of EU environmental
legislation.

Information on the IMPEL Network is also available through its websites at:
http://europa.eu.int/comm/environment/impel
www.impeltfs.eu
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Executive summary:

The IPPC Directive 2008/1/EC and Water Framework Directive 2000/60/EC are two of the
most wide-reaching items of EU environmental law. They have presented many challenges to
the Member States and continue to do so. These challenges have included interpretation of
the provisions of the Directives and the enormous practicalities of implementation. These
challenges are supplemented by other Directives and Regulations designed to be integrated
into the implementation frameworks of these two Directives.

Installations regulated under IPPC may impact on the water environment, such as through
direct or indirect discharges of pollutants, water abstraction, etc. IPPC requires installations to
operate to conditions in permits compliant with Best Available Techniques (BAT). They are
also required to respect environmental quality standards established in EU law, including
those derived under EU water law. However, the relationship between the two sets of
obligations is often far from simple, such as different tests of disproportionate costs in the
Directives, the presence of multiple pressures on water bodies affecting standards, different
implementation timetables, etc. Therefore, ensuring integration of the implementation of the
Directives is a challenge and this report seeks to analyse the different elements underlying
this challenge.

This IMPEL project was established to examine these issues. The objectives of the project are:

e To define the relationship (complementary and competition) between IPPC
implementation and WFD implementation from the scope of permitting, enforcement
and data collection.

e An inventory of problems and best practices in the Member States, with regard to
permitting, enforcement, data collection and data collection systems.

« Provide recommendations for competent authorities to contribute to better
implementation and enforcement of the WFD requirements and the (reviewed) IPPC
directive, to contribute to better performance of environmental inspections and
permits in the Member States.

This report contributes to these objectives by providing an analysis of the interactions
between the Directives. It will be followed by a questionnaire to IMPEL members seeking
views on the questions raised in this report and Member State practice and best practice in




addressing interactions. The report is focused on the following key questions:

e How to ensure that current and future licensing and enforcement activities are both
WFD and IPPC proof?
» How can permits contribute to achieving both IPPC and WFD goals?

This report examines some general issues concerning the interaction between the Directives.
It considers the interactions from the perspective of the IPPC regulatory cycle and from the
perspective of the WFD river basin planning cycle. It provides separate analyses of
interactions with the EQS Directive, Groundwater Directive, Urban Waste Water Treatment
Directive, E-PRTR Regulation and REACH Regulation. The report examines issues of
interaction between the Directives set out in the WFD CIS Guidance Documents and in the
IPPC BREF Notes. The report concludes with an examination of the challenges that the
interactions pose to the competent authorities of the Member States and how these might be
addressed. These include:

* Legal uncertainty, e.g. due to inconsistencies between Directives and Regulations. In
most cases there is consistency, but there may be different national interpretations of
obligations which may result in unintended barriers to integration of the
implementation of the Directives.

* The scope of interpretation of IPPC — that there different approaches to this which
affect the nature of the challenge differently across Member States. Deciding what is
included within IPPC regulation can assist in helping to deliver water objectives.

* Spatial scale — that the Directives ‘management units’ are at different scales with
challenges for integration between them. In particular the spatial, landscape approach
to river basin management can be a different thought process to site-based analysis
under IPPC.

* Defining obligations on installations — how to translate understanding of pressures on
water objectives to discharge requirements for permits. This is the concept of permits
being IPPC and WFD ‘proof’. There are analytical challenges to determining the permit
conditions necessary to meet water objectives and to take account of economic and
cost issues in the permit determinations.

* Cost issues — how to address the issues of disproportionate costs in the different
Directives in an integrated way. The tests for disproportionate costs under each
Directive are different.

* Inspection and enforcement — how to take forward the new Industrial Emissions
Directive (IED) obligation to consider environmental issues in enforcement activity.
This is a new obligation that will require inspectorates not only to consider whether
permits are complied with, but also to examine impacts on the local environment,
providing a greater link to examining relationships between IPPC installations and
water objectives.

* Timetabling — e.g. how to address the problem of the fact that the Directives have
been implemented over non-complimentary timetables. IPPC permits may have been
issued before water objectives are defined. Revisiting them may impose costs, but
there are concerns over whether some are IPPC complaint. The WFD may provide
added impetus to address any implementation deficiencies.

* Monitoring and information — the Directives have their own monitoring obligations and
integrating these with the need for information transfer between different authorities.
This requires close collaboration between authorities and systems to be in place to
ensure full information transfer in ways that are sufficient to support implementation
of the relevant legislation.

* The opportunities and limitations of current and revised BREFs. The BREFs are
currently being revised and their status is changing under the new IED. Currently they
provide little guidance in relation to water objectives.

* The opportunities and limitations of the WFD CIS Guidance documents. This guidance
provides a large amount of information to support the WFD, but consideration of the




relationship with IPPC is often limited. This may be an issue to be addressed as
guidance is revised in the future.

Disclaimer:
This report is the result of a project within the IMPEL-Network. The content does not
necessarily represent the view of the national administrations or the Commission.
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1. INTRODUCTION

The IPPC Directive 2008/1/EC and Water Framewonie®ive 2000/60/EC are two of the
most wide-reaching items of EU environmental lalwey have presented many challenges to
the Member States and continue to do so. Theséengak have included interpretation of
the provisions of the Directives and the enormowticalities of implementation. Each of
these Directives is also supported by other EU lsuch as E-PRTR, the EQS Directive,
GWD and others. Each of these has their own imphéatien challenges.

The IPPC and Water Framework Directives strongtgract. IPPC requires the permitting
process to consider environmental objectives (sscthose derived from the WFD) and the
WEFD requires action to be taken on pressures oantaidies (which may include provisions
for IPPC installations). The nature, timing, sc@wa limitations of these interactions (and
more specific interactions with the ‘supporting’r&atives) are not always clear and they
present a major challenge for competent authoiitidlse Member States to address.

This IMPEL project was established to examine thiesees. The objectives of the project
are:

* To define the relationship (complementary and cditipe) between IPPC
implementation and WFD implementation from the scop permitting, enforcement
and data collection. Also the following Directivegere to be taken into account: EQS
Directive (2008/106/EC) and urban waste water tneat Directive (91/271/EC).

* An inventory of problems and best practices in thember states, with regard to
permitting, enforcement, data collection and dalkection systems.

* Provide recommendations for competent authorities contribute to better
implementation and enforcement of the WFD requimrei@nd the (reviewed) IPPC
directive, to contribute to better performance oivionmental inspections and
permits in the Member States.

This report contributes to these objectives by @log an analysis of the interactions
between the Directives. It is focused on the follaykey questions:

* How to ensure that current and future licensing anfibrcement activities are both
WFD and IPPC proof?
* How can permits contribute to achieving both IPP@ WFD goals?

This report explores these questions in differeaysvand from different perspectives. The
report focuses on:

* The legal requirements for permitting and enforcetn@cluding the background and
spirit of the legislation.

* The challenges based on these requirements andtopities and possible solutions
to the challenges.

The Terms of Reference of the project, therefoderessed the interactions between the
IPPC Directive, WFD, EQS Directive and UWWTD. Aethequest of the Project Board this
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list was expanded to include the REACH and E-PRT&guRations and the Groundwater
Directive.

This report is the first part of the IMPEL projetit.will be followed by a questionnaire to
IMPEL members seeking views on the questions raigethis report and Member State
practice and best practice in addressing intenastidnterpretation and practice in the
Member States forms, therefore, the focus of PafttBis project and is not addressed in this
report. This examination of practice in Member &an Part 2 of the project, subsequently,
be followed by a workshop and concluding reporhdping together the analysis and IMPEL
member’'s experience to make recommendations on thest to address the interactions
between the Directives.

This report begins by examining some general issaaserning the interaction between the
Directives. It then considers the interactions frdm perspective of the IPPC regulatory
cycle and then from the perspective of the WFDrrivasin planning cycle. The report then
provides separate analyses of interactions withB®& Directive, Groundwater Directive,
Urban Waste Water Treatment Directive, E-PRTR Ragni and REACH Regulation.
Guidance has been developed to support implementafi the Directives, and the report
continues by examining issues of interaction betwtbe Directives set out in the WFD CIS
Guidance Documents and in the IPPC BREF Notes.slagn does not stand still and the
IPPC Directive is to be replaced with a new Indat&Emissions Directive. Therefore, a short
section considers whether this new Directive willeet the nature of the interactions
identified between IPPC and the WFD. The main drthe report concludes with an
examination of the challenges that the interactipose to the competent authorities of the
Member States and how these might be addressed.
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2. INTERACTION: GENERAL ISSUES

2.1 Introduction

The main interactions of the Directives addressethis report (and those of most interest to
competent authorities) concern those relating ¢éopttactical implementation processes of the
respective Directives — IPPC permitting and inspectriver basin planning, etc. These core
management frameworks and their interactions fdrenfocus of the following Chapters of
this report. However, there are interactions asdas which do not fit into this management
framework analysis. This Chapter addresses thetd@ &cuses on the issue of definitions in
the Directives, the issue of scale in implementhmgDirectives and public participation. The
issue of economic analysis (which might also beigi to be included here) is addressed in
Chapter X on IPPC.

2.2 Definitions

The definitions in Directives are critical in detening the extent of regulatory and/or
management action to be taken in implementing &dbire. In examining the interaction
between Directives, there is the potential for migbns to aid in the coherence of the
interaction or to introduce inconsistency of appfloandeed, the need for coherence and
consistency between Directives is a central objectif IMPEL's Better Regulation work
(Cluster 3) — a prerequisite for ensuring that arties that address more than one Directive
are able to do so in clear, practicable and enédriesways.

The EQS Directive does not introduce separate idiefis, but it states (Article 2) that those
of the WFD apply. Therefore, the issue of consisgeof definitions with respect to this
report concerns the IPPC Directive and WFD. The tcectives, however, have little
overlap with respect to definitions.

Both Directives define ‘pollution’. The IPPC Ditaee defines it as ‘the direct or indirect
introduction, as a result of human activity, of stalmces, vibrations, heat or noise into the air,
water or land which may be harmful to human heaittthe quality of the environment, result
in damage to material property, or impair or indeefwith amenities and other legitimate uses
of the environment’. The WFD defines it as ‘theegdiror indirect introduction, as a result of
human activity, of substances or heat into thewaater or land which may be harmful to
human health or the quality of aquatic ecosystemsteorestrial ecosystems directly
depending on aquatic ecosystems, which result made to material property, or which
impair or interfere with amenities and other legdie uses of the environment'.

It can be seen that the WFD definition has drawpliexly on the IPPC definition. The WFD
definition only concerns issues relating to watbe (scope of the Directive) and it excludes
vibrations and noise within the definition. Noisea local issue for some IPPC installations,
but whether IPPC installations cause noise probl@emgter is uncertain. It is worth noting
that the Marine Strategy Framework Directive introgls noise as an issue to be addressed in
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coastal waters covered by the WFD. Overall, howef@r almost all purposes the two
Directives have the same definition of ‘pollution’.

Both Directives also define ‘environmental quaktandard’. The IPPC Directive defines it
as ‘the set of requirements which must be fulfilgda given time by a given environment or
particular part thereof, as set out in Communitydiation’, while the WFD defines it as ‘the
concentration of a particular pollutant or group pafilutants in water, sediment or biota
which should not be exceeded in order to proteatdruhealth and the environment’. These
two definitions are quite different. The WFD defion is, effectively, an objective definition
about the nature and purpose of an EQS and, indeeds the basis of what is adopted
within the EQS Directive. In contrast, the IPPC daitve simply states that an EQS is
whatever is set out in other Community law. Thusilevthe two definitions are quite
different, they are entirely consistent, as the E§3Sdefined by the WFD (and related
Directives) forms exactly an EQS as defined bylRfeC Directive.

Other definitions are not provided in both Direesy but terms may be used in the WFD that
are not defined in that Directive, but which ardirted in the IPPC Directive. These include
terms such as ‘Best Available Techniques’ and ‘R&rithe WFD does not explicitly cross-
refer to IPPC with regard to the definition. Indeadth regard to ‘permit’, the WFD would
require a wider understanding of the term, as #fQ Directive definition integrates the
concept of ensuring compliance with the IPPC Divectwhich is unnecessary for much
permitting or licensing under the WFD.

BAT is more interesting in that it is a complex cept within IPPC (subject to much debate),
yet it is used in the WFD without cross-referencéuother explanation. Of course, it has no
practical consequence for IPPC installations thémse(which are already required to
implement BAT), but it is a case of conceptual iatdion which remains unclear.

2.3 Scaling of issues

It is important to recognise that in considering thteractions between the Directives, there
are important differences of scale between thediires which affect the practical nature of
interactions.

The WFD effective units of scale are the river basnd the water body. Although much of

the expression of implementation of the WFD is saeriver basin level (most notably the

RBMP), the unit for most analysis is the water hoGharacterisation takes place at water
body level, as does objective setting. Measuresildhioe directed to achieving water body
objectives, but these may be river basin scale.

The EQS Directive incorporates two scales — staisdare viewed at the same scales as in the
WFD - they form part of the objective setting. Hoe® in tackling point sources, these are
viewed at the installation scale, for example wibard to mixing zones (although multiple
sources with overlapping mixing zones require gdacale of perception).

In contrast, the IPPC Directive is focused on tb&les of the installation. In a few cases an

installation may have impacts beyond the local mmment, but for many the focus is on the
operation of the facility and its impacts on therigdiate surrounding environment.
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Therefore, in considering the interactions to bscdbed in the following Chapters of this
report, it is important to recognise these scalsgpes. Analyses at one scale need to be
interpreted at another scale in order for effectmplementation transfer to take place. It is
also important to note that perceptions of scaksgmt a challenge to staff in competent
authorities used to operating within their own Hagpry/management frameworks. Thus a
water manager needs to be able to translate tleztolgs of a water body into information
that is useable by the IPPC permitting authorithisTought to be something addressed
routinely by water managers in developing practoragrammes of measures.

2.4 Public participation

Both the IPPC Directive and WFD have been stromgflyenced by the Aarhus Convention
with regard to public participation. Following sejnre to the Convention, the IPPC
Directive was amended to ensure consistency wattpiiovisions and the proposal for the
WFD was, as stated in the Explanatory Memorandusigded to address the Convention
provisions.

Public participation has received considerably mattention in the implementation of the
WFD than is readily seen with implementation of @®FSpecific CIS guidance addressed
participatory processes, for example. At one IéwelWFD obligations are relatively simple,
in that there should be public consultation ontdrRBMPs and access to information in other
cases (e.g. monitoring data). However, the WFD plemnotes active participation without
prescribing how this is to be done and Member State/e explored a variety of ways to
achieve this.

Under IPPC public participation is focused on comtimg on permit applications and having
access to information on applications, reasonsdggisions, the permit and monitoring
information. This is, effectively, a more ‘mechaaligarticipatory process.

There is clearly an overlap in who are the ‘publigth regard to IPPC installations and a
RBMP. However, the participatory focus is quitefeliént. Under IPPC the public would
need to demonstrate new concerns over impactsuséyito alter permit decisions based on
BAT. Participation under the WFD has the opporturfdr greater dialogue, examining
public aspirations for water bodies together witforming the public about objectives and
what can and cannot be done to achieve these.
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3. IPPC DIRECTIVE

3.1 Introduction

The purpose of this section is to examine the attgon between IPPC and the Water
Directives (WFD and EQS Directive) from the pergpecof the IPPC regulator(s) — those
responsible for defining the scope of IPPC, issypegmits and undertaking compliance
assessment and enforcement. Annex Il provides #oléby Article (for relevant Articles)
consideration of the interaction between IPPC &ed/ater Directives.

Figure 1 provides an overview of the IPPC regulatory cyckeginning with the
identification of what is an installation, followédxy permit application, permit determination,
operation, monitoring and reporting, inspection antbrcement and concluding with permit
review. Each of these stages is constrained ornréd by a range of different elements set
out in the IPPC Directive and a number of thesesateout in the diagram below which, as
will be discussed below, are relevant to the imtiioa with the Water Directives. This
section, therefore, follows the logic of the regois cycle.

3.2 Overview

The IPPC Directive applies to six categories ofustdy: energy; production and processing
of metals; minerals; chemicals; waste managemeit; @her’. The ‘other’ group includes
facilities operating in the areas of pulp and pgpeduction, textile treatment, tanning, food
production, and the intensive rearing of poultrg @mgs.

Each facility covered by the Directive must be masldject to authorization through
permitting. A ‘permit’ is defined as that part dfet whole of a written decision (or several
such decisions) granting authorization to operditeorapart of an installation, subject to
certain conditions which guarantee that the instiaih complies with the requirements of the
Directive. It is clear from this definition that M#er States need not operate a system which
grants a single permit for each site covered bylRRC regime. The key requirement to be
reflected in IPPC permits is ‘Best Available Teadues’ (BAT). Within the definition of
BAT, ‘available’ is specified as meaning economnlicand technically viable, taking into
consideration costs and advantages. In determB¥Wg special consideration must be given
to certain factors listed in an Annex. Member Stateay prescribe some requirements for
certain types of installations in general bindinges instead of including them in individual
permits, provided equivalent levels of environméptatection are achieved.

Emission limit values or equivalent parameters isgabin permits are to be based on BAT
but may not specify the actual equipment to be uBkedvever, determination of BAT is to

take account of the technical characteristics efitistallation, its geographical location and
local environmental conditions. These factors widlry throughout Europe, as will the

consideration of economic factors in the deternmmabf BAT, so it is to be expected that
significant differences will emerge in the emisslonits applied by the Member States. The
Directive recognizes this fact, and sets out a guace for the exchange of information on
national assessments of BAT and emission limitss Phovides the basis for the possible
establishment of Community emission limit values tlee priority substances listed. In the
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absence of any Community emission limits estabtisheough the specific IPPC procedure,
the Directive provides that the standards specifiadarious existing Community instruments
are to serve as minimum emission limit values.

The Directive includes certain requirements aimedemnsure that the system of IPPC is
applied and enforced in practice. Member Statest ranosure that permit conditions are
complied with, and that operators regularly provenmpetent authorities with results of
release monitoring. Operators must inform authesif any significant accidents without
delay. Operators additionally must provide the arties with the necessary access and
assistance to enable inspections and other mamjtéuinctions to be carried out.

3.3 ldentifying the ‘installation’

Under IPPC, installations receive permits. Whah@uded (or not included) in the scope of
the ‘installation’ is, therefore, important in tking about the interaction with the Water
Directives.

It is important to note that earlier studies (ENAMPEL Pig study, etc., DG ENV IPPC
review) have shown that different approaches dtentdbetween Member States and within
Member States. The IPPC Directive requires thaeddly associated activities’ are included
within the scope of an ‘installation’. However, theare debates on what should be included
and what could be included. For example, is wasieemtreatment off site included, or is
manure spreading off site included? It is not thgpse of this report to analyse these issues,
rather to note that differences of interpretatiod practice exist.

However, clearly the regulatory ‘boundary’ of tHePIC installation will affect the range of
interactions with the Water Directives. If certaispects are included within the IPPC permit,
then the objectives of the Water Directives needb¢otaken into account in the IPPC
regulatory context. If those aspects are not ireduch the IPPC permit, then the objectives
of the Water Directives still apply to those issuast alternative regulatory approaches will
need to be used to address these issues. In see® aternative regulatory systems may be
in place, while in others new approaches may belewé¢e.g. as defined as supplementary
measures in the WFD). Where Member States takegnpatic approach to the scope of an
installation, it will be important for water manageto communicate concerns and
opportunities for integrated regulation of acte#tito IPPC regulators so that options for
optimising regulation of activities potentially afting waters can be considered.
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Figure 1. Schematic overview of the IPPC regulatorgycle and influences on each stage
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Where certain activities are excluded from the scop IPPC, the objectives of the Water
Directives may still affect the IPPC installatiotsalf via these activities. For example,
although waste water treated off site might be w@tl from the permit, it may be

appropriate for the IPPC permit to set conditiomsaddress the quality of that waste water
(e.g. presence of certain priority substancesydeioto meet objectives of the EQS Directive.

In examining the interactions between IPPC and Wwter Directives, it is, therefore,
important at the outset to note variations betwdember States in their application of IPPC
and, therefore, that views on (and experience Iuf) ihteractions will vary and that two
Member States with different views may both be tigtepending on their regulatory
approaches.

3.4 Applying for a permit

There is a strong overlap, with regard to intemactvith the Water Directives, between the
stage of the operator applying for a permit andrégilator determining permit conditions.

Permit applications (Article 6) need to include atgstions of the installation, emission

sources and quantities of emissions, proposed icpods for reducing emissions and
proposals for monitoring. The permit applicationtli® point at which operators must be
expected to address their interaction with the adbjes of the Water Directives. While

operators may combine guidance on BAT to proposknigques and emissions consistent
with BAT, in order to propose actual future emissiadhey need to consider whether local
environmental objectives are at risk. This willdmdressed in the following section on permit
determination.

Operators do not produce permit applications itatgmn. Often they draw upon guidance in
producing applications (regional, national and/oRBEEFs). This guidance will contain
administrative information on completing applicasoand guidance on technical aspects of
the particular type of installation or process. pers also should have guidance on whether
and, if so how, to assess local environmental ingpaBuch guidance ought to include
specific guidance on addressing the issues arigang the Water Directives.

They may be subject to general binding rules (GBBBRs set standard conditions on
operators and are more commonly used in some Mefiages than others. While setting
standard conditions is a useful approach to enguisommon approach and level playing
field (and regulatory certainty), it does not reradlie obligation to ensure EQS in the local
environment are met. Whether there are occasioesV@BRs do not deliver the obligations
under the Water Directives is not known. Howevegulators and operators need to be aware
of the possibility and to produce bespoke pernsta eesult.
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3.5 Permit determination

In considering the issue of determining permitsjsituseful to divide the process into
identifying the environmental performance objeddivad an installation and identifying the
process and administrative objectives within a perm

Timetable for issuing a permit

It is also important to note that most Member Stagyulators have obligatory time periods
within which they must issue a permit. This is démensure that business is not exposed to
unnecessary uncertainty (and costs). It shoulddbednthat the more issues that need to be
considered in permitting (e.g. in relation to watdjectives), the more challenging will be
the task of meeting the obligatory timetable fosuing the permit. If IPPC permitting
authorities seek input from water management aitiggrit will be important for the latter to
understand the ‘urgency’ of the need for informatiprovision. This problem can be
ameliorated to some extent by:

» Ensuring operators address potential interactiatts water objectives in their permit
applications, so reducing the need for permittingharities to gather much of the
information and undertake assessments.

* Permitting and water management authorities shioitidte proactive communication
on pressures on water bodies so that there isdglragorior indication of potential
problems from installations before permit applicas are received.

Environmental objectives

The IPPC Directive sets out a broad environmenbgéative of preventing or minimising
emissions to the environment as a whole, with sligasi objectives relating to energy use,
resource use, waste generation, etc. Howeverbtbad objective is tempered by the fact that
installations should apply BAT and, therefore, tlosms a sufficient contribution to this
environmental objective.

However, the application of BAT alone may not b#isient. Article 10 states that ‘where an
environmental quality standard requires stricterditoons than those achievable by the use of
the best available techniques, additional measlvak in particular be required in the permit,
without prejudice to other measures which mighttdeen to comply with environmental
guality standards’. The EQS referred to here apsdlset out in EU law and include those in
the Water Directives (e.g. good ecological status).

Therefore, if the application of BAT is not sufiecit to meet the EQS, additional measures
shall be required. Depending upon the issue, tlag raquire techniques stricter than BAT or
some additional measure that addresses the presstine water environment.

Operators and regulators have, therefore, to & aleout the EQS established by the Water
Directives and how the installation interacts wititese so that permits can be adjusted
accordingly.

The issue of interaction is more complicated iréhis more than one source of, for example,

a pollutant causing a breach of an EQS. Firstlys iitmportant to understand the relative
contribution of the sources to the breach of th&SEThis may not be a simple comparison of

20



total discharges, but require a detailed assesswofettte hydrological behaviour of the
pollutant. Such analysis ought to form part of éissessment of pressures under the WFD, for
example. Secondly, if the different sources arelestgd under IPPC, then the IPPC regulator
may need to decide which installation needs to tdyich additional measures and address
the fact that costs may not be evenly borne by epehnator. However, if one source is not
regulated under IPPC, then this adds to the lamallatory complexity, although it ought to
be addressed in the programme of measures undérfkbe

It is also very important to stress that the enwmental objectives set out in the Water
Directives not only establish what is requiredhe environment but WHEN that objective is
required. The latter point is critical in understany the practical interaction with IPPC.
When EQS in the EQS Directive and GES under the Wgize to be met strongly affect
upgrade programmes that might be set out in a permi

In conclusion, the interaction between IPPC andBRSD and WFD is straightforward in
concept, but potentially complex in practice. Thelkallenges for authorities are explored in
more detail in Chapter 13.

Emission limit values

The IPPC Directive is clear that ELVs in permitssitas a minimum, be compliant with
those set out in EU law. There are a number of &ldhs in EU law (e.g. titanium dioxide,
waste incineration, urban waste water treatmeritg [PPC Directive is clear that ELVs in
EU law are without prejudice to the obligation tstablish permit conditions based on the
determination of BAT.

This interaction is, therefore, relatively straifgitvard — ELVs in Directives establish
minimum potential permit conditions, but permitsy@do establish stricter conditions if this
is the conclusion arising from BAT assessment.

Delaying action: disproportionate costs

Disproportionate cost is an issue to be taken atooiuin determining BAT for installations
under IPPC. Cost issues have formed a critical parthe analysis and debate in the
preparation of BREFs (as well as decision makingnamy Member States). Having said this,
it is important to stress that none of the decsilating to cost have been tested in the ECJ,
i.e. that the provisions of the IPPC Directive basn correctly interpreted.

3.6 Monitoring and reporting

Monitoring and reporting obligations on the operatioould be set out in permits. They form
an important ongoing aspect of installation operatiMonitoring obligations generally
include the monitoring of concentrations of spedfpollutants emitted from the installation
and a range of other aspects of installation oerge.g. safety reporting, waste arisings,
etc). In some cases (e.g. for large installationshose of concern), there may also be a
requirement to monitor the surrounding environment.

Monitoring of emissions will confirm that ELVs acemplied with. Thus the monitoring and
reporting is important to ensure that dischargemare within limits that have been
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determined to meet the obligations of the Watee@ives. The emission information is also
important specifically for meeting the obligatiomsder the EQS Directive for an inventory
of emissions and for determining mixing zones. iftiermation also informs the assessment
of pressures under the WFD. The monitoring oblagegtion operators are established by the
IPPC Directive, not the Water Directives. Howeweris possible that analysis under the
Water Directives could identify an additional swrste that should be subject to operational
monitoring, but which is not specified in the petrgonditions.

Monitoring of the ambient environment has an obsiawerlap with the obligations of the
Water Directives. The EQS Directive requires maniritp (water, sediment and/or biota) of
concentrations of specific substances and the WEP Very wide ranging monitoring

obligations to examine pressures on water and sremdhe various determinands of water.
Monitoring undertaken by operators under IPPC waddtribute to these objectives and
reduce costs on monitoring by public authorities.

The monitoring obligations under the EQS Directare expressed in a way consistent with
IPPC, e.g. taking inventory information from repogt under the E-PRTR. However, the
practical monitoring needed for operational andveillance monitoring under the WFD

might require different monitoring frequencies oregentation of collated data than
compliance monitoring and E-PRTR reporting require.

3.7 Inspection and enforcement

Member States are required to ensure that permditons are complied with (Article 14).
In the strict view of the obligation, the only irdetion with the Water Directives is that
ensuring compliance is critical in ensuring watejeatives are met.

However, for many inspectorates, enforcement agtigi more than simply checking permit
obligations. Discussions with operators allow fansideration of potential operational
changes. They also allow inspectors to raise amgeros that water managers may have
identified. This may set the foundation for latarpit review. This presents a number of
challenges to the inspectorate.

3.8 Permit review

The IPPC Directive requires the periodic reviewpefmits. There is no prescription as to
how frequently permits should be reviewed, but ieective highlights a number of
circumstances when permit review (and possiblesien) is required. These include issues
relating to the installation processes (that them change in understanding of what is BAT,
new ELVs are introduced in EU law or that improwadety measures are needed) and issues
relating to the impact of the installation on thevieonment (that pollution impacts are
significant so requiring changed ELVs or that thare new obligations, such as EQS, in EU
law).

With regard to the interaction between IPPC and \Water Directives, it is the latter

interaction which is most important. Clearly, th©% Directive has introduced new EQS in
EU law and, for existing IPPC permits, review ma&yreeded if discharges from installations
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risk breaching an EQS (taking account of the fldixybavailable from using the mixing zone
concept).

The WFD has a more complex relationship with IPR@at reviews. Clearly if achieving
good ecological status is easily interpreted aB@6 with regard to the performance of IPPC
installations, then the interaction is similar be tEQS Directive. However, in most cases the
interaction is likely to be more complex. Understiag the impact of discharges in relation
to water status may become apparent or improveastoning programmes within RBMPs
are implemented and reviews of RBMPs are undertaken

The interaction regarding permit reviews is alsmpbcated by the issue of timetabling of
the obligations arising from the respective Direesi. As noted above the IPPC Directive has
not set timetable for permit review. However, thaté&' Directives do have timetables for
meeting environmental objectives. However, for WMED the timetable is potentially long-
term (meeting Good Status by the end of the thwel basin planning period in 2027 subject
to the potential for other derogations, etc). Thamply identifying what changes to
discharges are required of an installation is dhby first stage — the timetable for meeting
these objectives would strongly affect decisiorrsafben any changes to the installation may
be required.

3.9 Transboundary issues

The IPPC Directive (Article 9(4)) requires that més shall contain provisions on the

minimization of long-distance or transboundary pidn and ensure a high level of

protection for the environment as a whole. Suehdboundary impacts may be local (e.g.
emissions causing an impact on a local water bbdyis transboundary) or distant, such as
deposition of air pollutants at a long distancenfrthe installation. IPPC operators and
permitting authorities should already address thesges in decision making. However, the
nature of the impact of such transboundary effescisade more complex with the objectives
established by the WFD and the measures to be edlaptder them. This transboundary
relationship is, therefore, explore further in treéport in the Chapter on the WFD.

3.10 Conclusions

Interactions between the IPPC and Water Directargse throughout the IPPC regulatory
cycle. The objectives and processes of the Watercbives may affect the operational and
monitoring conditions to be applied in permits anfibrm enforcement activity and permit
review. The decisions made in implementing IPPCadge critical in a number of aspects of
the implementation of the Water Directives, suchihesnature of programmes of measures,
monitoring, inventories, etc. The key interactians illustrated by Figure 2.

These interactions raise a number of challenges IFRBIC permitting and inspection
authorities and these challenges, and what migltdne to address these, are discussed in
Chapter 13.

It is useful to view IPPC as a regulatory cycle:

23



e Permit determination

* Inspection planning

* Inspection and supervision
» Enforcement

e Permit review

The following practical conclusions, therefore |d@ling this cycle. For the IPPC regulator/s
(permitting, inspection, enforcement, etc.), itthegrefore, important to consider the following
issues arising from the interactions:

1. That any flexibility in deciding what is, or is nanhcluded in the scope of an IPPC
permit (whether in national guidance or on a cagechse basis) includes a
consideration of the potential benefits of inclugimarticular aspects of a process for
meeting WFD and other water Directives’ objectiviesr example, would including
manure spreading enable greater controls for watkution? Note that answers will
vary between Member States depending on the aildiladnd effectiveness of other
regulatory regimes to meet the same objectives.

2. In applying for a permit, are operators given gaomk&to ensure that they adequately
consider the consequences of their operationsne@gard to the specific objectives of
the Water Directives? Is there information avadaldd operators on local water
objectives in a form that they can use to assessripact of their installations?

3. IPPC permitting authorities need to understandetironmental objectives arising
from the Water Directives (locally and regionaléyg. transboundary). Ideally water
managers should be proactive in communicating thig, if this is not the case,
permitting authorities should seek out this infotiora It is also likely that discussion
will be needed with water managers to consider grgparticular installations, types
of discharge, individual pollutants, etc., are aeptial risk and what might be
appropriate to address these in permit conditions.

4. Permitting authorities need to ensure that opesat@ve taken sufficient care in
assessing the impacts of their installations weébard to the objectives of Water
Directives.

5. Where permit conditions may be required to meetotbjectives of Water Directives
that are ‘beyond’ BAT, consideration needs to begito:

a. How well such permit conditions have been assesselation to meeting the
water objectives.

b. Whether there is flexibility in the objectives, suas with regard to
timetabling.

c. Whether other activities also threaten those olestand, therefore, whether
water managers might consider action on thesessssienore cost effective.

d. The outcomes of tests of disproportionate coststitcter permit conditions.

6. Permitting authorities should identify relevant esion and ambient monitoring
requirements in permit conditions. Such monitorin@y simply be to ensure
compliance, but may also allow for better underditagn of the relationship between
the installation and specific water objectives. ®Yatmanagers could usefully be
consulted on appropriate monitoring.
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7. Monitoring information from operators and generanitoring from water authorities
should be shared to maximise the utility of each.

8. Supervision and inspection processes should ensofreonly that specific permit
conditions are complied with (basic inspection)f biso examine if the predicted
consequences for water objectives are being mgtetition authorities should consult
with water managers for any concerns over incidehten-compliance.

9. Inspection authorities should report findings ore tappropriateness of permit

conditions in meeting water objectives to permgtauthorities in order to stimulate a
permit review if necessary.
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Figure 2. Overview of the key interactions betweethe Water Directives and the stages
of IPPC regulation.
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4. WATER FRAMEWORK DIRECTIVE

4.1 Introduction

The purpose of this section is to examine the aatésn between the WFD and the IPPC
Directive from the perspective of the water managethose responsible for defining
characterisation, river basin planning, etc. Andiéxprovides an Article by Article (for
relevant Articles) consideration of the interactimiween the WFD and the IPPC Directive.

Figure 3 provides an overview of the WFD river bagianning cycle, beginning with
characterisation, assessment of pressures, detegmprogrammes of measures, production
of plans, monitoring, review and revision. Eachtluése stages is informed by a range of
different elements set out in the WFD Directive anchumber of these are set out in the
diagram which, as will be discussed below, arevesle to the interaction with the IPPC
Directive. This section, therefore, follows theilogf the river basin planning cycle.

4.2 Overview

The EU Directive establishing a framework for Conmity action in the field of water
policy, commonly known as the Water Framework Ctikex; was adopted in December
2000. The Directive arose out of a long debate hen rtature of EU water law and the
recognition of the need for a comprehensive ecesydtased approach that delivered
integrated catchment management. Thus the Direcdgaires Member States to identify
ecological objectives, adopt integrated administeaarrangements and is broad in the types
of instruments that can be used to deliver itsabjes. Importantly, the Directive recognises
the inter-relation of surface fresh waters, growaders and marine waters.

The Directive applies to surface freshwaters, gdwaters and coastal marine waters. The
purpose of the WFD (Article 1) is to establish anfiework for the protection of surface and
ground waters which, inter alia:

* prevents further deterioration and protects andaeods the status of aquatic
ecosystems;

e aims at enhanced protection and improvement ofathuatic environment, inter alia,
through specific measures for the progressive temuof discharges; and

» ensures the progressive reduction of pollutionrotigdwater and prevents its further
pollution.

This is further elaborated in Article 4, which regs Member States to prevent deterioration
of ecological quality and pollution of surface watand restore polluted waters, in order to
achieve good ecological status in all surface wsatey 31 December 2015 (subject to
potential delays for two further River Basin plampicycles — 2021 and 2027). Good
ecological status is defined according to detacigteria.

It is important to be clear as to the definitiorighee general objectives of the WFD. Surface
waters (lakes, rivers, transitional and coastalev&tare (subject to certain exemptions) to
reach Good Ecological Status (GES). For artifiaatl heavily modified water bodies, the
objective is Good Ecological Potential. These asehea combination of good chemical
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status, hydromorphological status and biologicatust For groundwaters the objective is
Good Status — a combination of good chemical statdsquantitative status.

These elements are important to distinguish intioelato other Directives. The EQS
Directive, for example, sets standards contributom¢he definition of good chemical status.
The Groundwater Directive sets in place standards approaches to threshold values to
contribute to good chemical status of groundwat?B.C discharges may affect chemical
status (of surface or groundwaters), or directlfedf biological status (e.g. via thermal
discharges). Thus an IPPC installation might affeetachievement of GES through affecting
different elements that comprise GES, or Good Stitugroundwaters.

Article 4 sets out the key environmental objectjvedich, for surface waters are that

Member States shall implement the necessary meaguprevent deterioration of the status
of all surface water bodies, taking account of tleeessary timescales, natural conditions,
technical feasibility, etc. The requirement to miet WFD Article 4 objectives, e.g. GES, is

not an absolute obligation on Member States. Itiquaar Article 4(4) states:

‘The deadlines established [...] may be extendedHherpurposes of phased achievement of
the objectives for bodies of water, provided thatfurther deterioration occurs in the status
of the affected body of water whetl of the following conditions [emphasis added] are
met:

(a) Member States determine that all necessaryowapnents in the status of bodies of water
cannot reasonably be achieved within the timesdalp$or at least one of the following
reasons:
(i) the scale of improvements required can onlyabkieved in phases exceeding the
timescale, for reasons of technical feasibility;
(i) completing the improvements within the timegcavould be disproportionately
expensive;
(i) natural conditions do not allow timely imprement in the status of the body of
water.
(b) Extension of the deadline, and the reason# . fare specifically set out and explained in
the river basin management plan [..].
(c) Extensions shall be limited to a maximum of tiusther updates of the river basin
management plan except in cases where the natmmditions are such that the objectives
cannot be achieved within this period.
(d) A summary of the measures required under Axtid which are envisaged as necessary
to bring the bodies of water progressively to thguired status by the extended deadline, the
reasons for any significant delay in making thessasares operational, and the expected
timetable for their implementation are set outhe tiver basin management plan. A review
of the implementation of these measures and a suynohany additional measures shall be
included in updates of the river basin managemiamt.’p

The first issue to emphasise is that the WFD dassatiow an indefinite delay in taking

action for reasons of cost. Delay is limited to 20@inless natural conditions prevent
achievement of objectives). Also not only shoulg pustification of disproportionate cost be
given in a RBMP, this should be accompanied byreetable for when action will be taken
(in a future RBMP).
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The Directive allows for less strict objectivesii® met under certain conditions and/or for
deadlines to be extended. The reasons for derogafimm meeting the environmental
objectives include:

* heavily modified water bodies;

» technical feasibility to achieve objectives regsiam extension to the deadline;
» cost implications to achieve objectives requiregxension to the deadline;

* natural conditions require additional time to mibet objectives.

Member States are also allowed to fail to meetrdigeirements of the Directive when this is
due to new modifications of the physical charaster$ of a surface water body or alterations
to the levels of groundwater or where water staedines from high to good due to 'new
sustainable human development activities'. In stades the following conditions must be
met:

» to take all practical mitigating steps;

» the reasons for the changes are of over-ridingipirfiterest and/or the benefits to the
environment and society are outweighed by the litsnif the new modifications to
human health, safety or to 'sustainable developgment

» the benefits cannot be achieved by other meansodi@ehnical or cost issues.

Some of these exemptions are not clear. For exarimee is no definition of a 'sustainable
human development activity'. Guidance has beenighdd on this issue (CIS Guidance No.
20 — see below), which acknowledges limitationghim text of the WFD. This is a limitation

in implementing the Directive and, ultimately, irgeetation may require the involvement of
the European Court of Justice (ECJ). Importantg, Guidance addresses the issue of where
disproportionate costs may be used as a justificdtr a failure to meet a WFD objective.
This is examined in more detailed below and in cangon to IPPC.

Member States are required (Article 5) to analys® ¢haracteristics of each river basin
district with reference to ‘type specific conditsdnreview the environmental impact of
human activity and assess the economic analysisatdr use, according to criteria set out in
Annexes Il and Ill. They are also required to elsthla register of protected areas (Article 6),
which includes nitrate vulnerable zones designateder the nitrates Directive. Member
States are required to establish monitoring programto assess surface water status (Article
8), with specifications set out in Annex V.

In tackling pollution, Member States are requiredatiopt the combined approach (Article
10). This can include emission limit values, eb@ugh the Directive stresses the use of ‘best
environmental practices’ for diffuse sources, idahg those set out in the nitrates Directive.
Importantly, the Directive stresses that where alityuobjective or quality standard requires
stricter conditions than those which would restdtf the application of existing Community
law, more stringent emission controls shall beasebrdingly.

Within each River Basin Management Plan Member eStadre required to establish
programmes of measures (Article 11) to meet thdremmental objectives of the water
bodies. The Directive divides such measures intasitt and ‘supplementary’. Basic
measures include, inter alia, those that are requaiready under Community law (such as
the requirement of the nitrates Directive. For wB& pollution sources, this also includes
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measures to prevent or control the input of pofitga‘Controls may take the form of a
requirement for prior regulation, such as a prdfubion the entry of pollutants into water,
prior authorisation or registration based on gdn@raling rules where such a requirement is
not otherwise provided for under Community legislat These controls shall be periodically
reviewed and, where necessary, updated’. ‘Supplamgnmeasures are those measures
designed and implemented in addition to the basagsures, with the aim of achieving the
objectives. The Directive provides a non-exhaustliseof such measures. Many of these
measures could be used in one or another way kéetactrient pollution from agriculture
and, indeed, a number of these have been use@ iNémber States (such as taxation and
education).

Compulsory measures for water bodies which do ne¢tnthe environmental objectives of
Article 4 include:

* monitoring to be reviewed and adjusted as apprtgria

» establishment of stricter environmental qualityngtards for pollutants if necessary;
* investigation of sources of pollution

» review of all relevant authorisations and dischgrgemits.

Where monitoring or other data indicate that theeciives set under Article 4 for the body of
water are unlikely to be achieved, the Member Sth#dl ensure that:

» the causes of the possible failure are investigated

* relevant permits and authorisations are examindderiewed as appropriate,

» the monitoring programmes are reviewed and adjwstezppropriate, and

* additional measures as may be necessary in ordach®ve those objectives are
established, including, as appropriate, the esfaivlent of stricter environmental
guality standards following the procedures laid dowAnnex V.

The principle administrative tool of the Directiigeethe River Basin Management Plan which
Member States are required to produce for each basin district lying entirely within their
territory (Article 13). For international river hasdistrict falling entirely within the
Community, Member States shall ensure coordinatih the aim of producing a single
international river basin management plan. Wherehsan international river basin
management plan is not produced, Member State$ pluluce river basin management
plans covering at least those parts of the intenal river basin district falling within their
territory to achieve the objectives of this Dirgeti The plans had to be published by
December 2009, but it is clear that there is d&ay a number of Member States.

River Basin Management Plans must be reviewed hypetent authorities on a regular
cycle. Importantly, authorities are required to mmnthe status of water bodies and the
effects of the programmes of measures on the chgrgatus. This, therefore, provides an
assessment of effectiveness which should informréfveew and revision of the plan. The
draft plan, monitoring results and drafts of redisplans must be made public, so
stakeholders will have an active role in the revmacess. Public involvement processes are
not prescribed, but can involve publication of thafconsultation groups, etc. The River
Basin Management Plans are also a key reportindhamésm to the European Commission,
So it can also comment on effectiveness issuedrdiugnce plan revision if it does so in a
timely manner.
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The Water Framework Directive, therefore, providescomprehensive framework for

tackling pressures of water (including those defifrem IPPC installations). However, it is

also complex in its practical implementation, reog a large number of obligations to be

interpreted by the Member States. Clarify thesessential to understand what is required of
IPPC installations in the programmes of measures.
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Figure 3. Overview of the WFD planning process anéhctors affecting each stage
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4.3 River Basin Planning Cycle and interaction with IP PC

Introduction

As described above, the WFD sets out broad, widging objectives for all water bodies
and sets these in a comprehensive management gprddes Chapter focuses on the main
elements of the river basin planning process. tathrterms the key elements of the WFD
are:

* Assessing the state of water bodies and settingctiogs. This process involves
characterisation (determining what is meant by @joecological status’ and
identifying current status), assessing pressurestafg status, economic analysis of
water use, etc., and identifying objectives.

* Developing programmes of measures (POM). This wvaslidentifying what actions
need to be undertaken in order to reach objectives.

* Monitoring and review. This involves monitoring thie key elements of water status
and pressures on this, improving understanding r@wiewing progress towards
targets, etc.

Each of these elements is set out in the RiverrBasnagement Plan. The RBMP has a
prescribed planning cycle. The first RBMP was topoblished in December 2009, setting
out actions (POM, monitoring) until 2015. The WFR&ssan initial objective to achieve Good
Status by December 2015, but this can be extengétenber States for two further six-year
planning cycles.

Other supporting elements in the WFD include isssigsh as delivering cost recovery for
water services (which may contribute towards adhgpwebjectives).

These broad elements of the WFD form the basisdmsidering the interaction with the
IPPC Directive. The EQS Directive sets specificroloal objectives to be delivered within
the context of the WFD. The interactions of thisedtive are described in Chapter 5.

Assessing the state of water bodies and setting objectives

The requirements in the WFD to determine what sdgaigh status for each water body and
the determination of current water status are iaddpnt of any interaction with the IPPC

Directive. However, in the assessment of pressuhese is a clear interaction. Emissions
from IPPC installations may impact on water bodied prevent good status being achieved.
It is important to note that there is a varietyvedys that the activity of installations may

affect water status:

» Direct discharges into water, e.g. toxic substaneegients, organic matter, heat.

» Diffuse pollution (e.g., from landspreading acies)

 Emissions to air which are deposited into wateg. ecid gases and ammonia
depositing as acid deposition and nitrogen dejousiti
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* Impacts on water bodies from accidents. Howevénpabh an issue to be addressed
in IPPC, this cannot be a routine pressure on amaidy (although the legacy of a
historical accident may be a WFD issue).

* Resource use and waste generation. This most likelyld involve water use, but
waste management on site would also need effentasgagement to prevent impacts
on water.

It is important to stress that pollutants identfi@as of concern within River Basin
Management Plans may be determined through a nuafbeutes. The following Chapters
address the EQS Directive and the GWD, each of lwhkjecify standards for selected
pollutants. However, in implementing the WFD, Memlfgtates need to consider all
pollutants which have the potential to lead toilfa to achieve the objectives of the WFD.
These may be identified nationally, but most likigy individual water bodies and will need
to be highlighted in each RBMP. Obvious examplesrartrients which are not included in
the EQS Directive, but which have widespread im@axt represent a threat to achieving
Good Status across may European water bodies. foherédPPC authorities need to consider
not only the pollutants specified in EU law, big@those identified as important on a case by
case basis through the implementation of the WFB.WAll also be seen below, this also
applies to pollutants for which threshold values established by Member States under the
GWD.

With regard to emissions to air, it is importantniate that this can be a local phenomenon.
This is illustrated by the European Court of Jest@ase C-231/97, of 29/09/1999 - A.M.L.
van Rooij v Dagelijks bestuur van het waterschapDdenmel. This Case concerned the
interpretation of the term ‘discharge’ in Directivé6/464/EEC (Dangerous Substances
Directive). This case concerned a business thaitetlievood by a method of steam fixation of
a preservative solution called 'superwolman’. Dgirine wood impregnation process, steam
was released which was then precipitated direatiyndirectly onto nearby surface water. A
local resident claimed that the steam containedstanbes of Annex Il of the Directive
76/464/EEC, and that it was polluting the nearbyame water. The question was whether the
term discharge was to be understood as steam dinel distance of the nearby surface water
was to be taken into account in the interpretatibmhether it was a discharge. The Court
decided that polluted steam emissions were to bemstood as falling under the scope of the
Directive, the distance being useful only in thdedmination of the predictability of the
pollution and in establishing the liability of tipeoducer. Although the Case does not concern
the definition of pollution under either the WFD I®PC Directive, it illustrates the fact that
deposition of atmospheric discharges to water ionty a practical management issue, it has
also attracted the attention of the Court.

Under the WFD pressures need to assess firstlgietiotify what factors may be preventing
the achievement of good status and secondly tdifgeactivities that might place a water
body at risk of not achieving good status. Thus itnportant to know about the potential for
activities within catchments to affect water bodies

Water managers need, therefore, to be able to latmwt the potential for IPPC installations
to impact on water bodies. Information on directiarges is the most obvious source for
water managers, as is information relating to alttyn. However, diffuse pollution
information may be less readily available and ieciimpacts, e.g. via aerial deposition even
less clear. It is, therefore, important for wateanagers to examine pressures and potential
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pressures in detail and work with IPPC permittingl anspection authorities to help to
understand the nature of installation activity.

For chemical discharges from IPPC installationgséhmay affect the chemical status of
surface or groundwaters. The EQS Directive setgifspestandards which contribute to
chemical status and these are described, with th@ractions with IPPC in Chapter 5.
Similarly the interactions with standards and thotéd values arising from or developed
under the Groundwater Directive and their intemactvith IPPC are addressed in Chapter 6.
However, the chemical pressures on water bodiesnateall addressed by substances
included in these two Directives. Other substanees/ be identified as important for
individual water bodies and objectives set for &éhés which measures may need to be taken.
Tackling discharges from IPPC installations mayif@ortant in meeting these chemical
objectives. It is also important to note that everere there are specific standards arising
from, fopr example, the EQS Directive, the preseavfomultiple pollutants will require more
complex assessment both of likely impacts (e.gcktail effect) and of appropriate controls
to be taken for individual sources. Thereforesihecessary that water managers are clear in
communicating all chemical objectives to IPPC ofmesand regulators.

For discharges such as thermal discharges, theaatien may not be simple to determine.
Where the impact of concern within GES is biologicacharacter, the nature of the impact
from an individual discharge might be complex, aaffecting different life cycle stages,
interactions with climate, interactions with otlspecies, etc. Therefore, water managers may
need to undertake significant analysis to identify precise nature of a pressure in
preventing GES being achieved.

It was stated above that determining what is gotatus is independent of IPPC
implementation. However, while good status is thgactive of the WFD, the objective also
requires a timetable. Member States have, effdgtivieree river basin planning periods to
meet good status (2027) and could then ask the Gssion for further time. The importance
of the timetable is that setting objectives willpdad on the nature of the pressures
preventing good status and the difficulties in texck these. In this context, the WFD
introduces the concept of disproportionate costhStosts may apply to IPPC installations.
Therefore, the timing of measures for IPPC instiaifes will be an important factor. The
issue of disproportionate costs is discussed furth€hapter 3.

Devel oping programmes of measures (POM)

Article 11 sets out the requirement to developRKEVI. The POM has to take account of the
analyses (Article 5) and objectives (Article 4) ®ach water body. Article 11 divides the
types of measure that may be taken into basic applementary measures. Measures with
regard to IPPC are basic measures in that basisuresainclude those already required by
EU law.

The IPPC Directive (see Chapter 3) requires pemoitditions for installations to be
sufficient to meet the obligations set out in otE#f legislation. Therefore, measures that
should be taken with regard to IPPC installationthiw the POM (as long as these are
justified according to the analysis undertaken wilgard to Articles 4 and 5) are basic
measures.
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Therefore, there is, at one level, a simple intevacwith the IPPC Directive — the operating
conditions of installations (as set out in pernoihditions) may form part of the WFD POM.
However, this simple statement begs a number cftopres.

The first is whether the POM requires action beyahdt is already required under the IPPC
Directive. The list of basic measures in Article (hbhd Annex VI) includes measures in EU
law which are not altered by the WFD, for exampghie tELVs under the Dangerous
Substances Directive which, although to be repeal@d12, ought to be taken account of in
IPPC permits already issued. However, the IPPCcue has, within its provisions, the
obligation to meet environmental objectives in otHeU legislation. Therefore, the
fundamental measure of IPPC (setting ELVs basetherapplication of BAT) may not be
sufficient. Also there may be alternatives in deti@ing BAT and one or other of these might
be more appropriate in meeting WFD objectives. &éfuge, implementation of the POM may
require IPPC permits to consider issues beyonddhe assessment of BAT.

Taking this issue forward, therefore, requires alssessment under Articles 4 and 5 to be
clear (see above) and in a form that can be trEmuslanto specific obligations on an
installation. It is not sufficient simply to knovhdt there is too much of a substance being
discharged, for example. Permitting authoritiesdné® know what emission reduction is
needed to meet WFD objectives so that this carrdreslated into options for installation
operation (e.g. material use, process operatidiytfmm control). Obligations on installations
may also affect other process or management actogsin relation to diffuse pollution or
water use.

For deposition of pollutants from the atmospherdéere these are localised, the same
interaction applies as for direct discharge to wdater long-range deposition the interaction
is more complex. Certainly a number of water bode®ain below good status due to
continuing acidic and nitrogen deposition. Muclite deposition arises from emissions from
IPPC installations (although there are importahepbsources). How far these pressures can
be interpreted as measures for individual insialatis difficult to determine, but is certainly
an area worthy of discussion between water managelpermitting authorities and this may
be transboundary in nature.

The WFD also includes other actions to be takees&hnclude seeking the full cost recovery
of water services. Indeed the WFD specifies inguas a sector to which this principle
should apply and be assessed. The cost of watglysig not an issue to be directly
considered by IPPC permitting. However, future gemnto water charging might (probably
in rare cases) affect the relative cost of proedtesnatives for IPPC operation and water use
is part of the overall consideration that shouldgbsen to resource use within IPPC. Thus
water pricing has an indirect interaction, but isacdifferent character to other WFD/IPPC
interactions.

Disproportionate costs

The CIS Guidance on exemptions addresses the ratatipn of disproportionate cost. It
clearly states that the argument for a dispropoétie cost cannot be used to reduce any
obligation arising from other EU law. This wouldcinde the obligations arising from
IPPCD, UWWTD, etc. Of course, as noted earlierpmiportionate costs are an element
within the implementation of IPPC. However, thesauld need to be assessed and justified
within the legal boundaries of the IPPC Directinet those of the WFD.
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Cost issues in determining BAT under IPPC consadeumber of issues. For example, for a
new installation, analysis may compare alternateehniques and compare relative costs to
environmental outcomes. For an existing instaltgtianalysis may include the appropriate
timetabling for upgrading (introducing a new teajue) with regard to business cycles or the
lifespan of existing equipment. For the WFD costs @mpared to the specific objective of
achieving the particular objectives set out in éei4. It is likely that in many cases the
analysis of costs compared to benefits concermidgvidual techniques may be the same.
However, for IPPC such analysis generally compalesnatives for individual installations
(or that class of installation). For the WFD, whtrere are multiple pressures affecting water
status in a water body, determining whether a @adr action is disproportionately
expensive has to involve a comparison of altereatactions regarding these different
pressures — a comparative judgement within the POMSs it is possible that assessments of
disproportionate cost may not always be equivdlehtveen the two Directives.

Cost issues are, therefore, an area where furtiaysas will be desirable. They will become
an area of increased scrutiny. The Commissiornrésadly concerned over the nature of some
permit determinations and the recent published RBMRBicate that many water bodies will
not be at Good Status in 2015. How far cost is usgdstify decisions in these cases is not
clear, but the justification for such a reason Vilely be examined in detail. This will also
raise the question of the inter-relationship betwte concept in the two Directives. It is,
therefore, important to gather IMPEL members’ viemshis in Part 2 of this project.

Monitoring and review

The WFD sets out a range of monitoring obligatiehssurveillance, operational and
investigative monitoring. These are detailed in éxl to this report. However, essentially
there is a need for routine monitoring to asses<thical elements of water status, focusing
on any factors that might be of concern (e.g. actsybstance or nutrient), and the need to
monitor/investigate particular pressures eithemtwease understanding of their nature and
impact or to monitor progress in tackling the puees

The IPPC Directive also requires monitoring to beeartaken. This most commonly involves
monitoring and reporting on the operation of th&tatation, including specified emissions. It
may also include monitoring of the surrounding emwment to ensure that there is no
unacceptable impact. Clearly, information from IPR®nitoring will contribute to the
overall requirements for WFD monitoring. Monitorirg individual discharges is of most
obvious use. However, other types of monitoring.(guantities of manure produced from
intensive animal units) may also help to improve thater manager’s understanding of
pressures. Also any local environmental monitorieguired in IPPC permits may help the
water manager, not least that this would be unkientéy the operator (at their cost).

It is important for the water manager not to viewonitoring information as a one way
process. Monitoring of water bodies may provide amig@nt information to assist operators,
inspectors and permitting authorities better toessthnd the impacts of installations. Of
course such information could form part of revisegasures in a POM, but it ought also to
help inform permit reviews within the IPPC Direais own regulatory cycle.

The WFD includes a full review cycle in its RBMP3amnenitoring of state and pressures to
assess progress towards objectives and develomhetised plans. Each element described
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above continues in its interaction with the IPPQebDiive. It is important to stress that
implementation of the WFD will result in improveaderstanding. The development of the
first RBMPs was a significant challenge to the MemBtates, as much was new to many.
Thus implementation will raise new understandingtatus, pressures, etc., as research and
monitoring is undertaken. This could result in ttientification of problems arising from the
activity of IPPC installations not identified ineliirst RBMP. IPPC operators and permitting
authorities need to be aware of this — that awvigthat is currently acceptable, might not be
so in the future.

It is also important for water managers not to vik RBMP review process in isolation
from other processes — as an end in itself. Wateragers will gather information relating to
the review almost from the start of RBMP implemé&ota Where relevant, this information
should be made available to other regulators testass their decision making — including
those reviewing IPPC permits. IPPC permitting ardties should consult with water
managers when reviewing relevant permits. Howeweater managers should also
proactively provide information to avoid the sitioat where the RBMP review identifies the
need for new action on an IPPC installation whiah,lhrough a separate process, just had a
review of its permit. This would impose unjustifiedsts on the operator.

The spatial context of the WFD

It is important to note that the WFD is more thamanagement process designed to set a
water objective and adopt measures to meet thacg. It also has a strong spatial
planning aspect which is different to the thinkungderlying IPPC, which deals with specific
activities within that spatial framework. River baplanning involves a consideration of the
whole character of a river catchment or coasta.akpart from the immediate understanding
of the character of the surface and ground watdrelso it requires an understanding of how
these characters are linked across the catchmeanthigdrological links from upstream to
downstream, links between surface and ground wagte} It also requires an understanding
of land-use in the catchment and how this is chrapgs well as specific activities (including
IPPC installations) and goals (e.g. protected aiieabat landscape.

This spatial approach to river basin managementnmdhat meeting water objectives
requires a consideration of how pressures are ahgrgross the landscape. In many cases,
therefore, it may not be appropriate to view indual pressures in isolation (this would,
however, be the case for a pollutant of concerih witly one source). Rather in developing
measures to meet objectives, action may be reqairedme distance from where a problem
is observed and may require actions on a numbeiffefent pressures across the landscape.

This spatial approach to addressing objectivespaesisures may mean that different options
for different measures in different locations ma&gd to be compared and contrasted (e.g. for
cost-effectiveness). This presents a challengevioking with IPPC authorities which may
view the relationship of an installation with thater environment as being more immediate.

Transboundary issues
Water bodies do not respect national boundariesanyntross frontiers or are used as
frontiers. The WFD recognises this and encouragesrdination of all aspects of WFD

implementation across frontiers — from setting ofiyes to developing programmes of
measures.
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Effectively, the analytical issues raised abovetfa relationship between WFD objectives
and planning processes and their interaction WRRQ installations apply equally in a

transboundary context. Clearly, the impact of aRQPinstallation may spread across a
frontier. However, it is also possible that the aopmay, for example, only be observed
across a frontier. An example of the latter is atgghosition which may affect the status of
waters at a long distance from the source of eonsdihe challenge for water managers is to
ensure that in assessing pressures transfrontjgeaiciis are identified. This should involve

discussions with water managers and IPPC auth®fitien the neighbouring Member State

and specific mechanisms for such bilateral discussshould be established.

While the identification of pressures may be rekly straightforward in a transboundary

context, setting objectives and developing prograsiraf measures is more problematic.
Member States receiving the pressure across adranfty be more likely to wish to meet

objectives sooner than the Member State produdiegpressure. The specific measures
required and their timing will, therefore, be suibjéo political interests and, in cases of
disagreement, the Commission may need to be ingolve

4.4 Conclusions

The WFD has introduced a complex and compreheragpeoach to assessing water bodies,
setting objectives and determining measures to oigettives. Once water bodies have been
characterised, there are potential points of isteva with the IPPC Directive throughout the
entire process. In some cases this interactionb&ilbbvious, e.g. for serious point sources of
pollution. However, in many cases the nature of imraction requires considerable
analysis. The implementation of the first RBMPslyilovide an important framework for
improving understanding. Figure 4 provides an owesvvof the interactions between the
WFD planning process and the IPPC Directive. Thieseractions present a number of
challenges for both water managers and IPPC rexalalhese are explored in Chapter 13.

For the water manager, it is, therefore, importartonsider the following issues arising from
the interactions with IPPC (note that these paaméspresented as within the development of
a RBMP — they are equally applicable to the stagése cycle of revision of a BRMP):

1. IPPC installations may cause pressures on watere®od through direct point
discharges to water (pollutants, heat, etc.), défpollution and indirect discharges
(e.g. via soil contamination, deposition of airlptants, etc) and abstraction of water,
etc. The inventory of pressures in a RBMP shoudduhe all pressures arising from
IPPC installations. Water managers, therefore, needunderstand clearly the
performance of each relevant IPPC installation eluiging current performance,
future predicted performance (e.g. as it upgradedBAT) and consequences of non-
compliance (e.g. history of non-compliant dischajgelhis requires close liaison
with IPPC permitting and enforcement authoritiesdrawing on the pollution
inventory (E-PRTR) and routine monitoring resuds,

2. Water managers need to understand the consequehtls pressures from IPPC
installations on the status of the water bodiesel&hthere are concerns over water
status (surface and ground waters) which may defiom the activity of such
installations, analysis of pollutant behaviour, equences of abstraction, etc., may
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be needed. This may require in situ monitoring andlysis, or draw on modelling
analysis. Water managers should work with IPPC peng and enforcement

authorities to benefit from any analysis undertatenng IPPC permitting and ensure
the full range of installation performance is irddd in any analysis. Where such
analyses show a potential for negative consequesrigisng from IPPC installation

activity, this should be communicated to the IPP&nptting and enforcement

authorities.

. Where the activity of IPPC installations is demoaitstd to have a negative impact on
water status, water managers should consider nesador address these in the
programmes of measures. However, any such measassk to be discussed with
IPPC permitting authorities and, probably, opematior order to determine whether
such measures would go beyond BAT and whether Winayld be considered as

having a disproportionate cost under IPPC. Alsarig case, the practical timing of
the implementation of measures would need to beudsed with the permitting

authorities/operator to harmonise industrial inwesit, permit upgrading and river
basin planning cycles.

In developing monitoring programmes for water bediwater managers should seek
to draw on other appropriate monitoring as necgssdonitoring of IPPC
installations will provide important information goressures on water bodies and
water managers should seek early and frequent sadmeshe results of such
monitoring. In some cases, such as where theigngisant concern over the activity
of an IPPC installation, the water manager couktwhs with the IPPC permitting
authority the possibility for the installation opéor to fund and undertake monitoring
on the local environment to investigate impactthefinstallation.

In examining the results of monitoring (routine iovestigative), water managers
should be ready to communicate to IPPC enforceahirities any cases where the
outputs of an IPPC installation are having an ueetgd consequence for water
bodies. This may be due to non-compliant behaviadnich requires inspection) or

due to unforeseen behaviour of pollutants, etcichvimight require a re-examination

of operations and permit conditions.

In undertaking reviews of RBMPs, water managers mgled to examine progress
towards targets (e.g. Good Status) over progres¥BMPs. It is, therefore, important

to communicate such progress (in relation to pressérom IPPC installations) to

IPPC permitting authorities to demonstrate eitlet £xpectations are being met or
that operating conditions might need to be rewdsite
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Figure 4. An overview of the interactions betweenhie WFD planning process and the
IPPC Directive
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5. ENVIRONMENTAL QUALITY STANDARDS DIRECTIVE

5.1 Overview of the Directive

In 2008 a daughter Directi¥¢o the Water Framework Directive (WFD) setting erauality
standards was adopted. A ‘daughter’ Directive ptesispecific obligations to contribute to
the objectives of its ‘parent’ Directive. The WFBquires that all EU waters should achieve
‘good status’ by 2015 and, to assist this, it dsthbs a regime for the prevention and control
of chemical pollution of water.

The new Directive takes this forward by settingnhanised environmental quality standards
(EQS) for surface waters regarding 33 ‘priority stamces’ and eight other pollutants and by
including a requirement to phase out dischargesissom and losses of 13 ‘priority
hazardous substances’ within 20 years. Priorityatdus substances are defined as
‘substances or groups of substances that are tp&rsjstent and liable to bio-accumulate’.
The 33 priority substances include existing chefgjcplant protection products, biocides,
metals (such as mercury and cadmium) and otherpgréke Polyaromatic Hydrocarbons
(PAH) (mainly incineration by-products) and Polytmioated Biphenylethers (PBDE) (used
as flame retardants).

The Directive sets two types of EQS: annual avecageentrations and maximum allowable
concentrations. The former are for protection agfdiong-term and chronic effects, the latter
for short-term, direct and acute eco-toxic effeEisthermore, the EQS are differentiated for
inland surface waters (rivers and lakes) and oseface waters (transitional, coastal and
territorial waters).

By 2009, Member States were required to set umaentory of discharges of pollutants for
river basins on their territory. These inventoraas to be published in their updated river
basin management plans. The Commission is to r@poprogress towards compliance with
the reduction or cessation objectives in 2018.

Although Article 16 of the Water Framework Dire@istates that Council and Parliament
shall also adopt specific measures against potlutd water next to EQS for priority
substances, this daughter Directive only lays dbarmonised standards, for water quality.
The European Parliament made some efforts to ieckmkcific control measures in the
Directive, but its amendments were rejected by @wancil and the Commission. The
Commission already stated in 2006 that existingtrobnmeasures and planned new
legislation on chemicals, pesticides and indusp@lution control made separate proposals
superfluous.

The Directive allows for the fact that it may na possible to meet EQS close to discharge
points and, therefore, the concept of mixing zomesntroduced. Member States may
designate such mixing zones in which concentrataintie priority substances may exceed
the relevant EQS if they do not affect the comm&nf the rest of the surface water with the
EQS. Member States need to include in their RivasiB Management Plans a description of

1 Directive 2008/105/EC of the European Parliament tie Council en environmental quality standardhen
field of water policy, amending and subsequentlgeading Council Directives 82/176/EEC, 83/513/EEC,
84/156/EEC, 84/419/EEC, 86/280/EEC and amendingdiiire 2000/60/EC
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the approaches and methodologies applied to demixexg zones and the measures taken
with the aim to reduce the extent of the mixingeom the future.

The EQS Directive is to be implemented fully withire framework of the WFD, which, as
the Commission’s Explanatory Memorandum, stateoviples for overall objectives,
possibilities of exemptions (e.g. in the case ofpdiportionate costs), timetables,
implementation tools, implementation cycles, rejpgrimechanisms, analysis and monitoring
requirements, requirements to review the measu@gsoped in the present Directive, and a
Regulatory Committee’.

The EQSs set out in this Directive set a more atacfnumerical) objective than might be

the case with Good Ecological Status and, therefoiy be more easily related to permit

requirements under IPPC. However, the nature ofngizxones is not clear and this poses a
practical problem for interpretation of IPPC petmdg.

Figure 5 provides a schematic overview of thesenefdgs of the Directive. The three key
elements of setting the EQS and designating mixoges, monitoring and inventory of
emissions are self contained obligations, eachritaning to the overall objective of
controlling priority substances. Figure 5 also dastmates how certain of the requirements
are to be undertaken within the planning requirasrehthe WFD and how implementation
informs, and is informed by, other regulatory reggnincluding IPPC. Annex IV provides an
Article by Article (for relevant Articles) considation of the interaction between the EQS
Directive and the IPPC Directive.
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Figure 5. Overview of the key elements of the EQSiictive and immediate interactions
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5.2 Interaction with IPPC

IPPC addressed in the Commission proposal

The Explanatory Memorandum of the Commission prapfus the EQS Directive addressed
the issue of consistency with other policies angedlves of the EU. It noted that the

adoption of a Directive was foreseen in the SixttviEbonmental Action Programme. The

Commission also viewed the proposal as ensurirgghiirmonisation of economic conditions
in the internal market since existing national E¢®y considerably’. The Commission also
stated that ‘the proposal and accompanying Comnatiait takes full account of the

objectives and provisions of other Community leggisin, in particular the chemicals policy
including REACH and the Pesticides Directive, tHPC Directive and the Thematic

Strategies, namely those on marine policy and susike use of pesticides. All of these, and
other, Community acts provide the emission contirokhie sense of Article 16 (6) and 16 (8)
WEFED'.

The Impact Assessmérdccompanying the proposal discussed the fact(timike daughter
Directives of Directive 76/464/EEC), the proposal dot contain measures for controlling
emissions. It stated thathe most cost-effective combinations of measureast identified

at Member State level’. The repeal of earlier llgisn containing emission limit values was
viewed as necessary because ‘the emission limiegain them are outdated and have been
surpassed by the more stringent requirements df Besilable Techniques set by the IPPC
Directive'.

The WFD requires Member States to establish poltutcontrol measures for priority
substances in the programmes of measures, incltisg measures required to put a stop to
discharges, emissions and losses of priority hazesrdubstances. In order to allow for the
Commission to check compliance, the proposal iredutthe requirement for an inventory of
emissions and the IA stated that this should béeget ‘without any significant additional
administrative burden, since the inventory can o bn the European Pollutant Release and
Transfer Register (Regulation (EC) No. 166/20068d aomplimented by analyses under the
WEFD.

The IA also assessed the costs of implementationnated, in particular, that some costs
will already be required by Member States, ‘in gatar to the investments which will be

necessary to comply with the IPPC Directive whexestang plants will have to operate

according to permit conditions based on BAT by ®eto2007. In addition, considerable
investment will be necessary in those new MembateStfor which transitional periods have
been agreed for the IPPC Directive’.

The Commission, therefore, in its proposal ideatiflinks between the EQS Directive and
IPPC, but these were not explored in detalil.

2 Commission Staff Working Document. Impact Assesdnferoposal for a Directive of the European
Parliament and of the Council on environmental igpiatandards in the field of water policy and anfieg
Directive 2000/60/EC. SEC(2006) 947. Brussels, PDJ6.
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Analysis of links with IPPC

There are a number of interactions between the B@&tive and IPPC. Figure 6 provides
an overview of these, each of which are discusseltail below.

1. The IPPC permit conditions should not lead to atieof an EQS established under
the EQS Directive

The first point of interaction arises from estaig the EQS in a water body. If there is a
risk that the EQS will not be met and that the eanfssuch a failure is a discharge from an
IPPC installation, then a clear interaction willcac However, it is important to note that
operators need to determine in their permit apfioa whether a risk of failure to meet the
EQS might arise. Thus even where there is no adailalre to comply with the EQS
Directive, practical consequences for interactia@ymccur.

Determining the risk of breach of the EQS may befrfiam straightforward. Clearly, if the
Member State has chosen to adopt an EQS for setlionepiota, then it is necessary to
determine the link between aquatic discharges a&uiment/biota concentrations. In any
case, there is need to understand pollutant digperbehaviour in the water column (e.qg.
interaction with other substances present), thesegumences of any historical pollution
legacies (e.g. release from disturbed sedimergsyedl as the implications of other sources
of those substances.

Any or all of such analyses may be required bedoremission limit value can be determined
that would ensure the water/sediment/biota is canpWith the EQS.

Monitoring conditions in the permit may, in additioto monitoring of discharge
concentrations (compliance with the ELV), therefanelude monitoring of the following:

» Concentrations of pollutants in the water bodyrisuge compliance with the EQS.
» Concentrations of pollutants in sediments and biot@nsure compliance with the
EQS.

With regard to enforcement activities, apart frosual inspection of monitoring records and
operation of the installation to ensure compliang the permit ELVS, supervision activity

may need to examine compliance with the EQS anmhnipliance is at risk, the relationship
of this with the discharges from the installation.

2. Defining the mixing zone

The EQS Directive allows Member States to estabimsixing zones within which
concentrations of pollutants discharged from a a®ureed not meet the EQS set out in the
Directive. The Directive does not prescribe theeakbf such zones or other obligations as to
how they are to be determined. However, MembereStatust report on their extent and
methods for how they have been established andnactaken regarding the reduction of the
extent of such zones over time.

The key implication for IPPC is that ELVs in a péreio not need to ensure that an EQS in
the EQS Directive is met at the point of dischalgat, at the boundary of a mixing zone.
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Thus the conditions in point 1 above are flexild#ectively, this results in two key practical
points for IPPC permitting:

* The defined mixing zone should be established sumncompliance with the EQS
Directive taking account of both changes in hydyglde.g. flow rate) and operating
conditions of the installation (e.g. peak actiatyd start-up conditions).

* Any reduction of the extent of the mixing zone otiene would require discharges
from the installation to reduce through improvedgass activity, raw material use,
end-of-pipe techniques or reduced capacity.

Enforcement activity by regulators is effectivelgngar to that required under point 1 above,
but addressing the extent of the mixing zone rathan the EQS itself. Draft guidance
relating to these issues has been produced amstissded further below.

3. Inventory of discharges

The EQS Directive requires an inventory of discleartp be established. The Directive states
that such an inventory should build on the emissi@torded under the E-PRTR Regulation,
which includes IPPC installations, as well as teseasments within RMBPs’ analysis of

pressures.

The EQS Directive requires an inventory of the ligsges of those substances listed in the
Directive. Effectively, the inventories and assessts established under IPPC, E-PRTR and
the WFD should encompass these. However, there beagaps in the existing scope of

information collection and IPPC regulators showdmine this and ensure monitoring and

reporting of emissions accordingly.

However, while the requirement for an inventonaimajor point of interaction between the
IPPC and EQS Directives, this should not estalalishmajor new obligations.

4. Monitoring of concentrations

The EQS Directive requires that Member States enshat concentrations of relevant
pollutants are monitored in the water column, setitrand/or biota. The Directive does not
prescribe who should undertake such monitoringa@Gte much of such general monitoring
will be undertaken by relevant water authoritiespansible for water management and
assessment of chemical status under the WFD. Howasenoted in point 1 above, IPPC
regulators may establish conditions for monitorimigthe ambient environment in IPPC
permits. Monitoring of concentrations of pollutafitsside and outside mixing zones) may be
a condition required in some permits. Ensuring sengmitoring is undertaken would form

part of enforcement activity as would examinatiéthe results of such monitoring (whether
undertaken by the operator or not) in relationrtstallation operation and meeting permit
conditions.
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Figure 6. Overview of the interactions between theEQS Directive and the IPPC
Directive
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5.3 Draft Guidance on Mixing Zones

The Water Directors in November 2008 agreed a DwafGroup for guidance on the
application of the concept of mixing zones in Adid of the EQS Directive. A final draft of
the guidance was distributed and discussed at thg 2010 meeting of the Strategic Co-
ordination Group and a revision will be discussédhe 29 September 2010 Regulatory
Committee meeting of the WFD, with the intentionvtiie on it. However, this would remain
technical guidance and would not be legally bindidgwever, it is important to consider the
text as presented in May as it elaborates on thengizone concept and discusses some
relationships with the IPPC Directive.

The draft guidance notes that the EQS Directivesdoat provide definitions relating to
mixing zones and, therefore, the draft guidanceiges ‘working definitions’:

‘A Mixing Zone is that part of a body of surface temarestricted to the proximity of the point
of discharge within which the Competent Authoridypgrepared to accept EQS exceedence,
provided that it does not affect the compliancéhefrest of the water body with the EQS.’

‘A “Candidate” Mixing Zone is that part of a body surface water in the proximity of the
point of discharge within which there is EQS exa¥ex and which is under consideration
for designation by the Competent Authority as aiNixZone.’

The draft guidance clearly states that ‘Compliamgth environmental quality standards
(EQS) is an essential consideration, when decidjgyopriate regimes for wastewater and
effluent treatment. Discharge control regimes aoemally designed to ensure that [a
contaminant of concern — those in Annex 1A of thee@ive] in the receiving water does not
exceed the EQS, but if the concentration in thkuefit is greater than the EQS value there
will be a zone of EQS exceedence in the vicinitytlné point of discharge’. The draft
guidance places this in the context of the impletatégon of the combined approach of the
WFD (Article 10) and the IPPC Directive — ‘This nmsathat measures, compliant with best
available techniques (BAT), have to be taken. Tieiscompulsory when BAT applies,
regardless of whether or not mixing zones are desegl. BAT for industry sector groups are
described in the appropriate BREF-notes’. It seesthis with a highlighted point of
guidance: ‘For those point source discharges thett womply with IPPC, implementation of
best available techniques (BAT) is a prerequisitetie designation of mixing zones’.

The application of BAT is not, however, a sole deieant of the size of a mixing zone. It is
a pre-condition and wider water management de@sioa needed. Also, in many cases there
are likely to be multiple sources and more thangoee, so that there is further complexity.

The draft guidance also refers to the wider obyestiof the WFD: ‘The Competent Authority
must be satisfied that the relevant Water Framewdor&ctive objectives for the water body
set out in the River Basin Management Plan williet, when establishing the acceptability
of the extent of a “candidate” mixing zone. Thi€ludes having due regard for possible
effects on protected or sensitive areas. It musebegnised that, dependent upon water body
type, these considerations must include the patlefdr flow reversal and the buoyancy of
effluents.’

The draft guidance sets out a ‘Tiered Approacld document the policy decision tree that
may be adopted by Member States when setting MixXioges’. In considering the
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requirement to reduce the extent of mixing zonbs, draft guidance has the following
interesting point:

‘Because BAT must be applied at all IPPC point sesy any reduction of the mixing zone
for these point sources must involve measures lieygoinrent BAT. This would trigger a
disproportionate cost test as part of these coraides.’

Options for reducing the size of mixing zones igegi in chapter 14 of the draft guidance.
The reference in this statement is to the concépdisproportionate costs arising from
interpretation of the IPPC Directive. Effectivelgost issues are part of the initial
determination of what is BAT. To go beyond BAT wouéquire some additional obligations
on an installation (such as the requirement ofchetilO of the IPPC Directive on meeting EU
EQS). The draft guidance, however, is unclear asth® implications of the initial
determination of the extent of a mixing zone ansl ldter reduction. For the initial
determination (as stated above), the applicatidBAF has to be a precondition (it is already
a condition of the IPPC Directive). Therefore, reidg the extent of the mixing zone would
suggest that one or more of the following is uralegh at the installation:

1. It reduces its activity, so that lower concentnasiof substances are discharged.

2. There is a development in what is considered as BAJ. evidenced in a revision of
a BREF), so that future installation upgrade wathidnge permit conditions, but this
is still BAT (with resulting reductions in dischas).

3. That measures are applied which go beyond sta@lafddetermination.

The draft guidance suggests that the extent of &@8edence may be reduced by:

» ‘application of changing BAT (by the process operair upstream within the
‘catchment’ of the discharge leading to reducedi$pdlows or concentrations in
the effluent, either by treatment or substitution)

» permit reductions of load, volume flux and/or camcation including timing
constraints perhaps dependent on receiving wataacteristics (flow, ambient
quality, temporary presence of sensitive receptmd associated with BAT
revisions

* management of other emissions to water so as taceedbackground
concentrations

* revisions to outfall arrangements (including itsdbion, both in plan and in the
vertical, and its design (e.g. number and oriemmatof ports, effluent exit
velocity etc) so as to modify initial mixing chategstics (e.g. through
modifications to effluent velocity and outlet dibtition) so changing the
distribution of concentrations in the receiving ®rat (This does not affect the
far-field concentrations resulting from the disder it is important to consider
all 3 dimensions in the region of the water bodieeted by the short-term
plume)

* management of flow in receiving waters to createarftow or revised mixing
arrangements.’

It can be seen that options are available in mawgagiher discharges and other aspects of
water management, not simply through changing IPB@nit conditions. Thus decisions
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relating to IPPC permit revision need to be integgtanto wider water management (WFD
River Basin Management) planning and implementation

The draft guidance provides extensive informationiadentifying potential impacts, plume

extents, natural background concentrations, etes@hare important practical issues, with
strong interactions with the WFD. However, it n@xdamines raises the interaction with
IPPC in considering the ‘Establishment of Accedigbof EQS Exceedence Extent'. It

states:

‘The extent of EQS exceedence regarded as accefipbhe Regulator in a water body will
depend upon:

» the spatial and temporal variation of the extent;

« the magnitude of increase of concentrations ab®@$,E

e and the resulting nature and scale of potentiabes#y effects associated with the
exceedence.

If all anticipated impacts are deemed acceptabh&e corresponding extent of exceedence of
EQS concentrations may be accepted and the mixing designated.

In permitting the discharge the Competent Authoritgy choose (or be required) to set
permit conditions to ensure that the dischargeerated in line with the range of emissions
and ambient conditions assessed. In most casesuidvbe expected that the extent of the
mixing zone would not be quantified in rigid spgttamporal and statistical terms but rather
implied through the restrictions imposed on thenpalischarge and their interplay with
ambient conditions and processes.

[Directive] 2008/105/EC does not require Membert&tato record the extent of the
designated mixing zones either individually or mmbination — it requires Member States
simply to describe the approaches and methodolagied to define such zones.

In some cases, it is possible that a Competent ghilghmay deem a discharge to be
acceptable because of measures in place within MAR®hich would affect the extent of
other mixing zones or ambient concentrations oaegrand without which the candidate
mixing zone in question would be unacceptable. ¥thihe factors affecting such
determination would include those discussed abeiger WFD RBMP considerations would
also be influential.’

There is clearly a debate to be had on the apgitaf BAT in reducing the extent of mixing
zones. However, the draft guidance is clear irssing) the need for IPPC permits to consider
the implications of discharges with respect todbigations of the EQS Directive on mixing
zones.

The draft guidance also considers monitoring andletimg actions that can be taken to
support the decisions on mixing zones. This isulised according to wider guidance on
implementation of monitoring under the WFD and $pecific monitoring programmes of the
WEFD, rather than monitoring under IPPC.
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5.4

Conclusions

For the IPPC regulator/s (permitting, inspectianfoecement, etc.), it is, therefore, important
to consider the following issues arising from theeraction with the EQS Directive:

1.

It is important to have clear/precise informatianany concerns over individual EQS
(water, sediment and/or biota) in relevant watedi&® to stimulate analysis by
operators and/or permitting authorities. Water ngans will need to provide this
information.

Where there is concern over an EQS, operators/fgrguiauthorities need to
determine where monitoring information, modellingabysis, etc., is available to
examine the relationship between installation @gtihand an EQS and where
additional analysis needs to be developed/undertake

Where a mixing zone may need to be identified, piing authorities need to
identify clearly the discharge levels consistenthwBAT and work with water
managers to determine whether this requires dasignaf a mixing zone and, if so,
the extent of the designation.

Permitting authorities need to determine clear tooimg requirements for discharges
consistent with the needs of the EQS Directiveiarsbn with water managers and
their own monitoring programmes.

In any future consideration of reduction of theemttof mixing zones permitting
authorities need to ensure that tests of disprapwte cost under the IPPC Directive
are adequately taken into account.

Supervision and inspection authorities should enswt only that specific permit
conditions are complied with (basic inspection)t biso examine if the predicted
consequences for EQS and extent of mixing zonesbaieg met. Inspection

authorities should consult with water managersaioy concerns over incidents of
non-compliance, unexpected pollutant behaviour, etc

Results of inspections should be communicated tmipng authorities (for potential

permit review) and water managers (e.g. for revaéwixing zones).
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6. GROUNDWATER DIRECTIVE

6.1 Overview of the Directive

Directive 2006/118/EC (GWD) is a daughter DirectivE the WFD and, therefore, its
requirements are integrated into the implementatesks of the WFD. The Directive
requires:

* Groundwater ‘threshold values’ to be establishedhgyend of 2008. The pollutants
to be addressed (nationally or within river basistritts) are those which are
identified under the WFD as contributing to groumdiev bodies being ‘at risk’. These
threshold values are to be set out in the RiveirBatanagement Plans developed
under the WFD.

» Pollution trend studies are to be carried out bpgiexisting data and data which are
required to be collected by WFD (referred to ass#tiae level" data obtained in
2007-2008).

» Pollution trends are to be reversed where therganyg significant and sustained
upward trend’ so that environmental objectives achieved by 2015 by using the
programmes of measures set out in WFD. Thus dethit®w Member States are to
tackle such trends are to be set out in the RiamirBManagement Plans developed
under the WFD.

* Measures to prevent or limit inputs of pollutantsoi groundwater are to be
operational so that environmental objectives of W€D can be achieved. This shall
include the prevention of inputs of substancestitied as hazardous under the WFD
and action on other pollutants so as to preverdraeation in quality. However, the
GWD also provides exemptions to these requiremesush as in the event of
technical limitations and of measures being ‘dipprtionately costly’.

* Reviews of technical provisions of the GWD are &darried out in 2013 and every
six years thereatfter.

6.2 Interaction with IPPC

The WFD already establishes obligations relatiogrimund waters that may affect decisions
relating to IPPC permitting. Importantly, the GW®focused on chemical status of ground
waters and, therefore, interactions relating tarab8on and quantitative status are driven
directly by the WFD.

The GWD establishes groundwater quality standaAiséx ) and the requirement for
Member States to develop threshold values ‘appkcabgood chemical status’ (according to
a specified procedure) for pollutants, groups dfupants and indicators. Threshold values
may be adopted at different scales (national teemabdy) and transboundary goundwaters
will require Member States to co-ordinate the depeient of threshold values.

These values are the determinands of good chestetais and, therefore, act as Community

standards to be assessed in relation to permitrrdieigion of IPPC installations. It is
unlikely that many IPPC installations would disad®directly into ground waters. However,
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indirect input of pollutants may occur from IPPGtallations (e.g. diffuse pollution, aerial
deposition, contamination from chemical stores). etc

The WFD requires Member States to prevent or limputs of pollutants to groundwater.
The GWD expands on this to the limitation of inpatsspecified hazardous substances and
the limitation (and no sustained upward trend) pecified non-hazardous substances. The
limitation of inputs of the hazardous pollutantsulgbneed to be an objective, where relevant,
in IPPC permits. For non-hazardous pollutants, @WD states that limitation of inputs
should take account of measures, including theiegipn of BAT. The application of BAT

is already an obligation on IPPC installations. tdger, if there is concern that installations
may risk causing deterioration or significant andtained upward trends in the pollutants in
ground waters, then additional measures may baresfjwalthough it would be important to
determine in such cases if BAT is actually beinglizol.

Some of the exemptions in the GWD are applicabl®®RC installations. For example, very
small inputs of the pollutants may be ignored bynpetent authorities, which may be
important for some IPPC installations where theydittle input of substances to ground
waters, but where all discharges cannot be ruléd ou

Finally, the GWD requires Member States to undertalssessment and monitoring to
determine the concentrations and trends of poltatemnground waters and, where necessary,
to assess the impact of existing pollutant plumestte achievement of WFD Article 4
objectives. The results of such monitoring may ltasunew understandings of ground water
chemical status (and how it is changing), which ratigct IPPC permit revisions and such
monitoring may need to take account of process discharge monitoring undertaken by
IPPC operators.

6.3 Conclusions

An overview of the interaction between the GWD #mel IPPC Directive is shown in Figure
7.

For the IPPC regulator/s (permitting, inspectianfoecement, etc.), it is, therefore, important
to consider the following issues arising from theeraction with the GWD:

1. Operators and permitting authorities need to enthatthey are fully aware of EQS
in the GWD and threshold values developed by watghorities. It is, therefore,
important for water authorities to communicate &es

2. Operators and permitting authorities should idgntiny substances potentially
released from installations addressed by the EQBanGWD and threshold values
developed by water authorities and how far thesecantrolled by the application of
BAT and whether any pollutants are at risk of sha sustained upward trend.

3. Permitting authorities should discuss with watenagers which discharges are small
enough to be exempted from consideration from tWDG
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4. Where pollution is of concern, permit determinatishould consider options to
prevent or limit inputs of those pollutants to gndwater, both through direct
discharge and indirect (e.g. via soil, air emissjaic).

5. Permitting authorities should consider how monitgriobligations in permits can
contribute to the monitoring requirements of the BWand ensure reported
monitoring data are communicated to water managers.

6. Inspectors should discuss with water managers amgetns over the levels and
trends of pollutants in groundwater to determineethbr these represent non-
compliant activity by installations or the need tonsider revision of permit
conditions.

Figure 7. An overview of the interaction between ta GWD and the IPPC Directive.
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7. UWWT DIRECTIVE

7.1 Introduction

The Urban Waste Water Treatment Directive (UWWTDRJ291/EEC seeks to reduce the
pollution of freshwater, estuarial and coastal watey domestic sewage, industrial waste
water and rainwater run-off — collectively, ‘urbamste water’. It sets minimum standards,
and timetables for their achievement, for the abida, treatment and discharge of urban
waste water.

The UWWTD stipulates that by the year 2000 or 2085 towns and villages
(‘fagglomerations’) with a population equivalentg)).greater than 2000 were required to
have a collecting (sewerage) system. Urban wasterweatering these collecting systems is
to be subject to treatment requirements which gdlydnoecome more stringent the larger the
agglomeration. Waste water is normally to be suliga minimum of secondary treatment, a
process generally involving biological treatmenthnva secondary settlement. Higher, or
tertiary, standards of treatment are required fiscldarges to particularly sensitive areas.
Such areas are to be determined by Member Statdgedrasis of criteria set out in an Annex
Il. They include waters subject to eutrophicatiom \hich case significant reductions of
nitrates and/or phosphates are required); surfaters/with high nitrate levels intended for
the abstraction of drinking water; and other watetgere higher treatment standards are
necessary to fulfil the requirements of other ComityuDirectives. Those smaller towns or
villages which are not obliged by the Directiveitstall secondary treatment systems are
nevertheless required to provide ‘appropriate’ttrest sufficient to ensure compliance with
guality objectives or the requirements of otheevaht Community legislation.

7.2 Defining action based on the nature of receivingw  aters

The UWWTD includes the concept of setting objedif@ the regulation of activities based
on the nature of the environment into which thegcharge. Article 5 states that Member
States shall identify sensitive areas based omriitset out in Annex Il (nitrogen and
phosphorus levels causing or likely to cause ebiogpion or nitrogen levels affecting
drinking water sources) and that ‘Member Stated shaure that urban waste water entering
collecting systems shall before discharge into ifgasareas be subject to more stringent
treatment than that described in Article 4, by 3&c&@mber 1998 at the latest for all
discharges from agglomerations of more than 10@00phese more stringent requirements
are set out in Annex IB.

Member States may also designate their whole deyréds a sensitive area and they may also,
alternatively not apply the requirements for sgedi¥WTPs ‘where it can be shown that the

minimum percentage of reduction of the overall leatering all urban waste water treatment
plants in that area is at least 75 % for total phosus and at least 75 % for total nitrogen’.

Therefore, Member States must take additional aatith regard to phosphorus and nitrogen
in defined circumstances, but there is flexibilityhow this is to be achieved. In any case, the
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conditions to be imposed on the activity are, int,pdefined by the nature of the receiving
environment.

The UWWTD also requires Member States to review itlentification of sensitive areas
every four years. This, therefore, introduces auireqnent to examine the nature of the
receiving waters for change and, if those cond#timere to change, so would the obligations
on the WWTPs discharging to them.

In a similar way Article 6 allows for the desigratiof less sensitive areas, with a consequent
reduction of the stringency of the conditions tcelpelied to WWTPs.

7.3 Meeting statutory environmental objectives

The UWWTD also sets general conditions on disclalyereference to objectives set out in
other EU law. This is addressed by the conceptappropriate treatment’. Article 2(9)
defines 'appropriate treatment' to mean ‘treatroéatban waste water by any process and/or
disposal system which after discharge allows tkeivéng waters to meet the relevant quality
objectives and the relevant provisions of this atiser Community Directives’. Clearly
guality objectives and relevant provisions can earfiiom any Community law and now
includes the WFD and EQS Directive.

The use of ‘appropriate treatment’ is only raisedhe UWWTD in Article 7, which states
that Member States shall ensure that, by 31 Dece2®@5, urban waste water entering
collecting systems shall before discharge be subge@ppropriate treatment as defined in
Article 2 (9) in the following cases:

» for discharges to fresh-water and estuaries frogioagerations of less than 2,000

p.e.,
» for discharges to coastal waters from agglomeratadress than 10,000 p.e.

In other words, ‘appropriate treatment’ is a coriégeppoduced to ensure that discharges from
agglomerations generally below the threshold ferdther provisions in the UWWTD are not
allowed to be of such a nature as to prevent aecmewt of a Community EQS.

Effectively, this provision is unnecessary as Memlstates are obliged to meet the
obligations of the ‘other Community Directives’amy case. This, therefore, is an example of
a ‘belt and braces’ approach in EU law.

The provision for ‘appropriate treatment’ is not deafor discharges from larger
agglomerations, although one of the criteria foiinileg a sensitive area (Annex Il) is that
additional treatment is needed to ‘fulfil Councilr€tives’. This is curious given that the
obligations of the ‘other Community Directives’ ettively mean that the provision would
apply. These obligations have become more appariémtthe adoption of the WFD setting
broad quality objectives for all water bodies, battsimply meeting the obligations of the
UWWTD (for normal and sensitive areas) may notufésent.

The obligations with respect to nutrients illustréttis. One option within a sensitive area (or,

if chosen, the whole territory of a Member Stat®)to ensure a 75% reduction in both
phosphorus and nitrogen discharges. While thisvallibexibility (helping to make more cost-
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effective investment choices), it does not ensiat &ll water bodies are free from the risk of
not meeting GES due to nutrient inputs. Therefommpliance with this provision of the
UWWTD does not mean that further reduction in rmuttidischarges is not needed. To
examine this in another way, the objectives of WED could be identified as one of the
Annex Il criteria to ‘fulfil Council Directives’, bt the specific obligations of the UWWTD
with regard to the sensitive area may not be gefficto ‘fulfil’ the obligations of this
Directive.

7.4 Permits and emission limit values

Annex | of the Directive sets emission limit valiesd minimum percentage reductions that
systems of secondary and tertiary treatment must,naed sets out reference methods for
monitoring and evaluating the results. It also setsssion limits for nitrogen and phosphorus
discharges from treatment plants to designateditsenareas. Directive 98/15/EC clarifies
the discharge requirements for nitrogen and phdaspha

Article 11 requires that discharges of industrialste water into collecting systems and urban
waste water treatment plants are subject to ‘pagulations’ and/or ‘specific authorizations’
by a competent authority. These regulations/awshticins need to meet the requirements of
Annex IC. These include the provision that the tesy sludge can be disposed of safely in
an environmentally acceptable manner. Bio-degradelolustrial waste water from specified
sectors of the food and drink industry which iscerged direct to receiving waters has been
subject to prior regulation/authorization since @0Dhis requirement suggests a mirroring of
the alternative approaches in IPPC. Specific aightbons mirror the setting of conditions in
permits, while ‘prior regulations’ could includeastlard conditions in law (similar to an
IPPC GBR).

Article 13 requires that biodegradable industriaste water from plants belonging to the
industrial sectors listed in Annex 1l (11 categsriof food processing plants) which does not
enter urban waste water treatment plants beforehdige to receiving waters shall before
discharge respect conditions established in pegulations and/or specific authorization by
the competent authority or appropriate body, inpeets of all discharges from plants
representing 4000 p.e. or more.

Article 11 also states that ‘regulations and/ohatization shall be reviewed and if necessary
adapted at regular intervals’. The length of therval is not specified and this requirement,
therefore, also mirrors the IPPC obligations toieevpermits and/or GBRs, although the

IPPC permit provides instances of where permitewsi are appropriate (e.g. a change in
what is considered to be BAT).

7.5 Monitoring

Monitoring requirements are set out in Article This states that competent authorities or
appropriate bodies shall monitor:

» discharges from urban waste water treatment plantgerify compliance with the

requirements of Annex |.B in accordance with thetaa procedures laid down in
Annex |.D,
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» amounts and composition of sludges disposed afrface waters.

* waters subject to discharges from urban waste wadatment plants and direct
discharges as described in Article 13, regardimngldgradable industrial waste water
from industry, in cases where it can be expectad tthe receiving environment will
be significantly affected.

» for a discharge subject to the provisions of Aeti6lon less sensitive areas, and in the
case of disposal of sludge to surface waters, Mer8tetes shall monitor and carry
out any other relevant studies to verify that thecliarge or disposal does not
adversely affect the environment.

The monitoring obligations are, therefore, primafdcused on the monitoring of compliance
— discharges meeting the limits imposed on the W®VTRterestingly, it is the competent
authority ‘or other appropriate body’ that is to mitor, while compliance monitoring under
IPPC would be the immediate responsibility of thgemtor. The UWWTD only makes
limited requirements for monitoring of the enviroamh and that is for less sensitive areas.
For certain industrial discharges, discharge momidpis required where there is concern
over potential effects on receiving waters.

7.6 Exceptions

The Directive makes provision for possible excamiand derogations to these general
requirements. This should be ‘in exceptional cadee to technical problems and for
geographically defined population groups’. Moreouander Article 8, Member States may
apply to the Commission for derogations from thgureement to install secondary treatment
for larger towns over 150,000 p.e. The request rhagustified to the Commission setting
out the technical difficulties experienced and mpisipose an action programme with an
appropriate timetable to be undertaken to implemirat objective of the Directive.
Compliance in these circumstances should have de@eved by the end of 2005.

7.7 Interactions with IPPC and the WFD

The interactions between the UWWTD and the IPPC®\AiD are illustrated by Figui@
The main specific interactions with the IPPC Dineetare conceptual in nature. The setting
of specific conditions on an activity, together lwithe need for these to set in prior
authorisations or regulations, monitoring compl@netc. Specific obligations on industrial
sectors, e.g. food processing, interact as somthade installations are included within
Annex | of IPPC. However, the obligations regardBAT on waste water discharges apply.

The interaction with the WFD is more complex. Th&/WTD introduces the concept of
varying conditions on the WWTPs depending on theineaof the receiving waters. The
WFD starts by setting out objectives in water bedleading to obligations on the pressures
affecting these objectives. It is important to ndwewever, that whether for normal or
sensitive areas, the UWWTD sets obligations on W@/ Tt an objective in relation to their
pressure on waters. Thus the 75% reduction apprmaatiutrients, for example, may be in
response to waters being at risk of eutrophicatbot,there is no obligation with regard to
nutrient levels in the waters.
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It is important, therefore, to stress that the sialof pressures under the WFD may identify
that waste waters should receive treatment thatois required by the UWWTD. The
UWWTD, therefore, is a minimum requirement to belegd in the POM.

7.8 Conclusions

Figure 8. An overview of the practical interactidoetween the UWWTD and the IPPCD and
WEFD.

For the water manager and IPPC regulator/s it Herefore, important to consider the
following issues arising from the interaction witte UWWTD:

1. Specific discharge conditions under the UWWTD thaply to IPPC installations are
minimum conditions. Therefore, permitting auth@sti should ensure that permit
determinations arising from BAT meet at least themaditions.

2. Water managers should identify pressures arisioign WWTPs for each water body
(e.g. nutrients, BOD, etc) and the consequencesthave for meeting the objectives
of the WFD and other relevant Water Directiveshgé UWWTD has not been fully
implemented yet, assessment should be made ofd¢ssyres that might remain after
full implementation.

3. Where water objectives are still not being metraftgplementation of the UWWTD,
water managers need to identify which WWTPs reqtur¢her controls and how
these are to be introduced in the POMSs in subsediiPs

Figure 8. An overview of the practical interactionsbetween the UWWTD and the
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8. E-PRTR REGULATION

The European Pollutant Release and Transfer RedgiStERTR) was established in January
2006 by Regulation (EC) No 166/2006. Its aim iguxiher implement reporting obligations
imposed on Member States from the UNECE (Unitedddat Economic Commission for
Europe) PRTR Protocol to the Aarhus Convention orcess to Information, Public
Participation in Decision-making and Access to idasin Environmental Matters. The
register gathers environmental information and daat from industrial facilities in the
Member States.

Since 2007, the first year of reporting, it coveEs categories of economic activities across
Europe. Those activities are described in Annex the Regulation and are grouped in 9
activities sectors:

. energy;
. production and processing of metals;

. mineral industry;

. chemical industry;

. waste and waste water management;

. paper and wood production and processing;

. intensive livestock production and aquaculture;

. animal and vegetable products from the foodlswtrage sector; and
. other activities.

O©CO~NOULE,WNBE

The first five categories mirror categories 1-5Aasfnex | of the IPPC Directive, with the
remaining categories splitting up industrial ad¢ies identified in category 6 of Annex | of
IPPC (the European Commission’s Guidance Documanthie implementation of the E-
PRTR of May 2006 provides a detailed breakdowrhefdcomparison of E-PRTR categories
and IPPC Annex | installations). Article 5 of theedrilation stipulates that operators of
installations that undertake one or more of thesteviaes, and that exceed a specified
threshold, have to report on releases. For eadityamformation is provided concerning the
amounts of pollutant releases to air, water and Bswell as off-site transfers of waste and
of pollutants in waste water. Some information eteases from diffuse sources is also
available and will be gradually enhanced. The E-RRdkes into account releases to water
and requires that releases of pollutants whichexktiee threshold values stated in column 1b
of Annex Il are reported. It also requires that fitver basin where the water is to be released
is identified.

There is a clear link with the IPPC Directive dgla activities regulated by it are covered by
the E-PRTR. However the scope of E-PRTR is widerntasrgets some activities not
regulated by IPPC, these are known as the “newities”. They are:

* 1(e) Coal rolling mills with a capacity of 1 tonper hour;

» 1(f) Installations for the manufacture of coal pwots and solid smokeless fuel;

* 3(a) Underground mining and related operations;

* 3(b) Opencast mining and quarrying where the sarfafcthe area effectively under
extractive operation equals 25 hectares;

» 5(f) Urban waste-water treatment plants with a cdpaof 100,000 population
equivalents;
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* 5(g) Independently operated industrial waste-watsatment plants which serve one
or more activities of Annex | of the E-PRTR Regigdatwith a capacity of 10,000
per day;

» 6(b) Industrial plants for the production ...and ethamary wood products (such as
chipboard, fibreboard and plywood) with a productt@pacity of 20 tonnes per day;

* 6(c) Industrial plants for the preservation of wandl wood products with chemicals
with a production capacity of 50°per day;

e 7(b) Intensive aquaculture with a production cayaof 1,000 tonnes of fish or
shellfish per year;

* 9(e) Installations for the building of, and paimgfiar removal of paint from ships with
a capacity for ships 100 m long.

Prior to the adoption of the E-PRTR Regulation,oinfation on releases from IPPC
installations had to be reported by EPER. E-PRTReshat extends the scope of release
reporting. However, the basic framework was alredayiliar to IPPC operators and
competent authorities.

The reporting of releases from IPPC installatiors/ninowever, be different to that required
for compliance monitoring. The IPPC Directive ragsithat ELVs are prescribed in permit
conditions. Compliance monitoring for these comxiisi are, therefore, for concentrations of
pollutants at release, rather than total annualsgons. Some installations may have
conditions for annual releases (e.g. power stationsensure targets under the LCDP or
NECD are met), but this would not be the case fanynlPPC installations.

The data derived from E-PRTR monitoring may also useful in contributing to the
assessment of pressures in water bodies under Bi2 Whis would be the case where total
long-term loading is a useful criterion, such asrewing loading into coastal sediments.
Regarding immediate concentrations of substancesvater, more routine compliance
monitoring from implementation of IPPC could benodbre direct benefit.

The E-PRTR Regulation is explicitly referenced Ine tEQS Directive (Article 5). This
requires Member States to establish an annual iomenf emissions, loss and discharges of
substances that are listed in the EQS Directivee Directive specifically states that in
preparing the inventory, Member States should doawthe information obtained from
implementation of the E-PRTR Regulation.

For water managers and IPPC regulator/s it isefbes, important to consider the following
issues arising from the interaction with E-PRTR:

1. IPPC permitting authorities need to ensure thatmgerconditions include the
necessary monitoring requirements for installatiomscollect and report the data
needed for the pollution inventory.

2. Results of the inventory should be communicatedvater managers specifically to
meet the inventory obligations of the EQS Directawral for any wider assessment of
pressures identified as needed for other polluteotsidered to be important within
RBMPs.
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9. REACH REGULATION

9.1 Introduction

The REACH Regulation is the longest, most detailadd complicated item of EU
environmental legislation. Its essential elemengs a

» all chemical substances manufactured or importequantities of one tonne or
more must be registered with the European Chemisgéncy (ECHA) by the
manufacturer/importer;

» the registration contains a dossier with infornmatio enable the substance to be
used safely;

» ECHA can evaluate dossiers and substances;

» downstream users are to contribute to the dossier;

» substances of very high concern are not to be uskeds authorised;

» companies will be required to make efforts to feafer substitutes as part of the
authorisation procedure; and

* the manufacture, marketing and use of substancebeceestricted.

This Chapter summarises the key elements of REAGHcansiders its interaction with the
IPPC Directive and WFD.

9.2 Key elements of REACH 3
Registration (TitleIl)

Any manufacturer or importer of a substance in tjtiaa of one tonne or more per year is
required to submit a registration to ECHA. The s&gition provisions require the generation
of data on the manufactured or imported substangésa view to using these data to assess
the risks related to these substances and to gevehol recommend appropriate risk
management measures.

Manufacturers and importers must obtain informabarthe substances they manufacture or
import and use this information to assess the @sissng from their use and ensure that these
risks are properly managed. To reflect this the ufesturers and importers are required to
submit a technical dossier for substances in guesitof one tonne or more as well as a
chemical safety report for substances in quantibiesen tonnes or more. The technical
dossier contains information on the propertiess as®&l on the classification of a substance as
well as guidance on safe use.

The chemical safety report is based on a chemuafatys assessment in accordance with
Article 14. The chemical safety assessment includeshuman health assessment,
physiochemical hazard assessment, environmentardhassessment and an assessment of
whether the substance is persistent, bioaccumalaind toxic (PBT) or very persistent and
very bioaccumulative (vPvB). If the substance meits criteria for classification as
dangerous in accordance with Directive 67/548/EE{ assessed to be a PBT or vPVvB, the

3 The description of REACH draws on the European Cision’s 2007 summary ‘REACH in Brief'.
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chemical safety assessment has to include the@ualisteps of an exposure assessment and
risk characterisation.

ECHA is required to undertake a completeness cléadach registration but this will not
include an assessment of the quality or adequaapyfiata or justifications submitted.

Information in the supply chain (Title 1V)

REACH requires that not only manufacturers and irtgye but also their customers, that is
downstream users and distributors, have the infoomahey need to use chemicals safely.
Therefore the supplier of a substance or a praparet required to provide the recipient with
a safety data sheet compiled in accordance witheAnlh when particular circumstances are
met.

The primary tool for information transfer is the llxestablished and familiar safety data sheet
(SDS) for all dangerous substances. The provisainthe Safety Data Sheets Directive
91/155/EEC were carried over into the REACH Reguatand in addition added the
requirement for SDS to be provided for PBT or vRuBstances and preparations containing
them. Where chemical safety assessments are pedommacording to the registration
requirements, relevant exposure scenarios nee@ @nbexed to the safety data sheet and
have thus to be passed down the supply chain. N@smation on hazardous properties and
information that challenges the quality of risk ragament measures in the safety data sheets
will be passed up the supply chain.

Any actor in the supply chain who is required tegare a chemical safety report has to place
the relevant exposure scenarios (including useeapdsure categories where appropriate) in
an annex to the safety data sheet, covering idemtifses and including specific conditions.
The downstream user shall include relevant exposgsmarios, and use other relevant
information, from the safety data sheet supplietiito when compiling his own safety data
sheet for identified uses. The distributor shabgpan relevant exposure scenarios, and use
other relevant information, from the safety dataethsupplied to him when compiling his
own safety data sheet for uses for which he hasegdasn information.

Downstream users (Title V)

Downstream users are any industrial users of crasior users of chemicals in other
industrial processes or producers of manufacturecless. They are required to consider the
safety of their use of substances and to applyogpiate risk management measures. Hence,
a downstream user has the right to make a use ktmthe supplier with the aim of making
this an identified use. In making a use known, isigifit information is to be provided to
allow the manufacturer, importer or downstream tsgarepare an exposure scenario, for use
in the chemical safety assessment. Downstream usaesceipt of such information may
prepare an exposure scenario for the identified arspass the information to the next actor
up the supply chain.

To get the relevant information, downstream usekselihe right to make their uses known to
their suppliers so that the suppliers can inclubdesé¢ uses in their chemical safety
assessments as “identified” uses or pass the requeap the supply chain. Downstream
users can apply a system of brief general desongtof uses that can be used as a minimum
to identify such uses to the supplier. The releemosure scenarios developed for these uses
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need to be annexed to the SDS. A downstream userals® choose to keep their use
confidential or decide to use a substance outdideconditions described in the exposure
scenario(s) communicated to them. In these casgsalil have to perform a chemical safety
assessment (CSA) developing the exposure scerfaritise intended uses and, if necessary,
a refinement of the supplier's hazard assessmdmt @bligation does not apply if the
downstream user uses less than 1 tonne of theaswdesper year. However, a downstream
users relying on the 1 tonne exemption still ndedsonsider the use(s) of the substance and
identify, apply and recommend appropriate risk ng@naent measures.

Evaluation (Title VI)

ECHA is responsible for the evaluation of the desssand for co-ordinating the evaluation of
the substances. The substance evaluation procasdaiclarify any grounds for considering
if a substance constitutes a risk to human healtthe environment. The evaluation of
dossiers consists of checking registration dossard checking testing proposals. The
purpose of checking a registration dossier for dampe is to ensure that the legal
requirements of REACH are fulfilled and that thealify of the submitted dossiers is
sufficient. For substance evaluation ECHA, in coapen with the Member States, will

develop criteria for prioritising substances withviaw to evaluating these further. This
prioritisation is risk-based and covers the follogvcriteria:

* hazard information, for instance structural simijaof the substance with known
substances of concern or with substances whiclpenrgstent and liable to bio-
accumulate, suggesting that the substance or omeooe of its transformation
products has properties of concern or is persistedtliable to bio-accumulate;

* exposure information;

» tonnage, including aggregated tonnage from thestregions submitted by several
registrants.

Based on these criteria ECHA will compile a dratin@nunity rolling action plan, which
covers a period of three years and specifies thetances to be evaluated each year. ECHA
is also responsible for coordinating the substaeecaluation process and ensuring that
substances on the Community rolling action planemauated. In doing so, ECHA relies on
the competent authorities of Member States. Inyoagrout an evaluation of a substance, the
competent authorities may appoint another bodyctooa their behalf. Member States may
choose a substance or substances from the draftn@oity rolling action plan with the aim

of becoming the competent authority for that/theglestances.

Authorisation (Title VII)

Substances of very high concern (Annex XIV) are jextbto authorisation by the
Commission with regard to particular us@fie aim of the authorisation procedure is to
ensure the good functioning of the internal markgtile assuring that the risks from
substances of very high concern are properly ctattocand that these substances are
progressively replaced by suitable alternative wurzes or technologies where these are
economically and technically viable. To this end atanufacturers, importers and
downstream users applying for authorisations atpiired to analyse the availability of
alternatives and consider their risks, and the rigah and economic feasibility of
substitution. Chemicals do not have to be regidtere order to enter the authorisation
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procedure. Note also that while incorporation a fubstance in articles is a substance use
that requires an authorisation, the use of artisle®t subject to authorisation.

Restrictions

The Restrictions procedure provides for Communiiyemegulation for conditions for the
manufacture, placing on the market or use of aersubstances where there is an
unacceptable risk to health or the environmenherrohibition of any of these activities. All
activities with a substance which are not restdciee allowed under REACH unless the
substance is included in the authorisation sysfemy.substance on its own, in a preparation
or in an article may be subject to Community-widstrictions if it is demonstrated that risks
need to be addressed on a Community wide basiss, The restrictions provisions act as a
safety net. Proposals for restrictions would beared by Member States or by ECHA on
behalf of the Commission as a structured Dossiéichvhas to demonstrate that there is a
risk to human health or the environment that ndedse addressed at Community level and
to identify the most appropriate set of risk redutimeasures.

9.3 Interactions with the IPPC Directive, EQS Directiv. e and WFD

REACH is a critically important Regulation to re@uthe placing on the market (and use) of
certain toxic and otherwise harmful substanceseeithrough requiring their substitution or
restricting their use in inappropriate processeas #ses. The Regulation requires assessment
of individual substances according to objectivéecia and assesses their appropriate use.

Ensuring that toxic substances are not used ingpptely is important in reducing their
addition to the environment. This assessment isundertaken with respect to the particular
objectives of specific locations in the environmesuch as an individual water body. Rather
REACH provides a general approach to reducing tbeybof toxic substances in use.
Substances addressed include some addressed BQ8®irective and, therefore, reduction
in use will assist in achieving the EQS. Similartyyill help deliver good chemical status for
surface and groundwaters under the WFD.

The objectives of the Water Directives are, thaefeupported by the future implementation
of REACH. Thus it is appropriate in examining press on water bodies and taking account
of in programmes of measures. However, the appicadf REACH is not directed by
measures within the POM — REACH is a basic measorée taken account of. The
interaction is, effectively one way in operatiothe Water Directives drawing on the benefits
of REACH. However, this is important in that thenbéts of REACH will affect the need for
any additional measures to be undertaken.

IPPC operators need to consider the environmenthtafety implications of the operation of
their installations. Operators may be manufactuasd/or downstream users of substances
covered by REACH. Therefore, they are required aasaer the safety of their use of
substances and to apply appropriate risk managemeasures. In doing this they need to
have the correct information supplied to them. Hasveno two installations are the same, so
it is important for operators and permitting authes to consider the risks arising from
specific uses of substances. Conditions may nedx timposed in permits (e.g. to prevent
routine release or to be addressed in safety mar&geplans). It is expected that operators
will be required to take strict measures to minanmielease of REACH substances. This
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would, therefore, contribute to meeting objectivdésthe Water Directives. However, this
ought to be driven by implementation of IPPC (infed by REACH) rather than additional
drivers from the Water Directives themselves. Thetactions are summarised in Figure 9.

It is also important to note that the progressivplementation of the REACH Regulation
will result in the generation of significant amosirdf information on the hazardousness of
individual substances which may be a threat toattpgatic environment. Such information
will assist water managers in improving their urstiending of the pressures on water bodies
(e.g. in revising RBMPs) and in interpreting théatenship between IPPC installation
activities and water objectives. This informatiorayn for example, allow authorities to

develop specific EQS for substances which can teide development of measures,
including conditions in IPPC permits.

Figure 9. Interactions between REACH and the IPPCDWFD and EQSD
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9.4 Conclusions

For water managers and IPPC regulator/s it iseftbe, important to consider the following
issues arising from the interaction with REACH:

1. In assessing pressures on water bodies (watesytatd, specifically, issues relating
to pollutants specified by the EQSD and GWD, ad aglthose identified by basin
authorities, water managers should consider howafgfon to control specific
substances under REACH will contribute to reducihgir presence in the water
bodies and, therefore, whether such action mayfieisnt to meet objectives.
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2. IPPC authorities and water managers should, focipesubstances of concern,
identify whether assessments undertaken under REAf@Havailable and provide
information on toxicity, etc., which may help intdemining appropriate permit
conditions or help in understanding the behaviowd Enpact of those substances in

water bodies.
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10. GUIDANCE UNDER THE WFD COMMON IMPLEMENTATION STRAT EGY

10.1 Introduction

This Chapter provides detail of the key issuestedl@o integration with the IPPC Directive
addressed by the most relevant guidance documeathiged under the WFD Common
Implementation Strategy. Eight of these are comedleto varying degrees of detail
depending on their potential relationship to IPA®Or each of the guidance documents
included, the relevant guidance or conclusionshagklighted, together with brief comments
on the relevance of interaction with the IPPC Dixec The guidance documents are not
treated according to the chronological order inchhihey were published. Rather they are
treated according to a logic of implementation.sTiégins with the analysis of pressures and
continues with a series of guidance documents onitoring. It then proceeds by guidance
on planning, including developing programmes anésuees and specific action relating to
groundwaters. It concludes with more conceptualemd! interactions on economic
assessment and public participation.

It is worth noting that most of the CIS guidancewwnents include, at the outset, the key
principle of integration that the WFD is seekinga&e forward. This is set out as:

* ‘Integration of environmental objectives, combining quality, ecological and
guantity objectives for protecting highly valualdguatic ecosystems and ensuring a
general good status of other waters;

» Integration of all water resources combining fresh surface water and groundwater
bodies, wetlands, transitional and coastal watsyurcest the river basin scale

» Integration of all water uses, functions, values ahimpactsinto a common policy
framework, i.e. investigating water for the envimoent, water for health and human
consumption, water for economic sectors, transpeidure, water as a social good,
investigating both point-source and diffuse podiatietc.;

* Integration of disciplines, analyses and expertise,combining hydrology,
hydraulics, ecology, chemistry, soil sciences, nedbgy engineering and economics
to assess current pressures and impacts on waterrces and identify measures for
achieving the environmental objectives of the LOikecin the most cost-effective
manner;

* Integration of water legislation into a common andcoherent framework. ..[old
water legislation and new water legislation]..;

* Integration of a wide range of measures, includingricing and economic and
financial instruments, in a common management apprach for achieving the
environmental objectives of the Directive. Prograesnof measures are defined in
River Basin Management Plangleveloped for each river basin district;

* Integration of stakeholders and the civil societyn decision-making,by promoting
transparency and information to the public, and [injolving stakeholders in the
development of river basin management plans;

* Integration of different decision-making levels tha influence water resources
and water status,be they local, regional or national, for an effeetmanagement of
all waters; andntegration of water management from different Member States,
for river basins shared by several countries, mgsiand/or future Member States of
the European Union.’
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The stress on integration is interesting in tha YWFD should indeed be an integrating
measure. However, as will be seen, there are aniteld references to the IPPC Directive in
the guidance produced under the CIS and little exammon of what would be meant by
integrating the obligations of these two Directives

10.2 CIS Guidance No. 3. Analysis of Pressures and Impa  cts

This guidance concerns the requirements in Articlef the WFD to analyse pressures and
impacts, that is:

* An analysis of its characteristics;

* A review of the impact of human activity on the tsta of surface waters and
groundwater; and

* An economic analysis of water use.

The reason for the guidance is that ‘the WFD ewstiabs a number of objectives for surface
waters and groundwater, and the pressures and tsnpaalyses must assess the risks of
failing to achieve each of them’. Any ‘pressurestticould affect the status of aquatic

ecosystems must be considered in the analyses’.

It stresses that the WFD requires ‘information ¢ocbllected and maintained on the type and
magnitude of significant anthropogenic pressurestoeding to four broad categories
(together with any other relevant pressures, sadaral use):

* Point sources of pollution;

» Diffuse sources of pollution;

» Effects of modifying the flow regime through abstran or regulation; and,
* Morphological alterations.

For groundwaters the guidance notes that Anney fi{@scribes a different process with the
following stages:

» Initial characterisation, including identificatiarh pressures and risk of failing to
achieve objectives;

* Further characterisation for at risk groundwatetibs;

* Review of the impact of human activity on groundsvatfor transboundary and at
risk groundwater bodies;

* Review of the impact of changes in groundwaterlkefea groundwater bodies for
which lower objectives are to be set according tiicke 4.5; and,

* Review of the impact of pollution on groundwateanlity for which lower objectives
are to be set.

However, there are common elements for surfacegamghdwaters, such as reviewing point
and diffuse pollution sources and effects of aletiva. With regard to the WFD objective of
preventing or limiting inputs of pollutants intoagmdwater (Article 4.1(b)(i)), the guidance
notes that, at the time of publication, furtherommation on this issue would arise with
adoption of the EQS Directive.
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Assessment of pressures is driven by that factitl@atvater body fails to meet its objective,
or is at risk of failing to meet its objective, ththe cause of this failure (i.e. the pressure or
combination of pressures) must be investigated.sTtme guidance interprets the WFD
requirement that significant pressures must betiiiketh as meaning any pressure that on its
own, or in combination with other pressures, madIlé a failure to achieve the specified
objective. Thus there is an element of risk assesstior water bodies at risk of failing to
meet objectives.

The guidance includes considerable discussion @mpithblems of scaling, i.e. that ‘different
kinds of pressures do not impact the different waiedies at the same space and time
scales’. This presents a challenge for data catlecainalysis of the impacts of pressures and
robustness of the conclusions over time. The gueamotes that some impacts can be
localised, but that others are intermittent or fiBe’. Examples, relevant to IPPC
installations, include:

» Local pollution causing impacts on water bodieatre¢ly continuously.

» Abstraction which might only be a significant impaluring summer months when
rivers are at low flow.

* Pollution emissions which contribute to a pollutimad over a wide area and in
combination with other sources (e.g. acid depasjtio

The guidance, therefore, stresses that the ‘cofiraet and space scales of data collection of
both pressures and states are the most importantspihat make it possible to establish

sound (therefore recognised as true) relationshipd,consequently appropriate programmes
of measures’. The correct identification of pressurequires consistent identification of the

relevant targets, their size and the susceptilititpeing impacted. Understanding timescales
also needs to be determined, including varianckiwd year and between years.

The guidance provides examples of points sourtesfdllowing of which are relevant to
IPPC:

* Industrial (IPPC and non-IPPC)
o Effluent disposal to surface and groundwaters
o Toxic substances have direct effect, increased esulgal solids, organic
matter alters oxygen regime, nutrients modify estem
* Thermal power generation
0 Return of cooling waters cause alteration to thémegime
o Elevated temperatures, reduced dissolved oxygemgas in biogeochemical
process rates
o Biocides in cooling water Direct toxic effect onuadjc fauna.

In assessing whether a pressure on a water bo®ygisficant’, the assessment ‘must be
based on a knowledge of the pressures within ttehceent area, together with some form of
conceptual understanding, of water flow, chemicaigfers, and biological functioning of the

water body within the catchment system’. This medhat there has to be some
understanding that that pressure can cause antinijas may be based on relatively simple
assessment of data on pollutant concentrations amdpto standards or may require
complex analyses. The guidance explores differgqdraaches to how assessments of
different complexities and types may be carried itferent responses of water types,
pollutant mixing models, etc, etc). The preciseadledf these is not important for the
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determination of the interaction with IPPC, althbudifferent levels of complexity, for
example, would have widely different implicatiorms fPPC operators and regulators.

However, it is important to note that the guidastaes that ‘the conclusion cannot be that
this analysis can only be achieved by construcingetailed, process-based, numerical
computer model of the entire linked surface andugdovater system. This type of approach
may be possible, in some situations [...]. In pragtihe information required to adopt the
modelling approach will rarely be available at prgs and probably not generally in the

foreseeable future. By implication, the initial &s&s will usually be based on less

demanding methods for which the required data eadadble, e.g. pressure screening tools
[....]. Such analyses will be subject to refinemenfrther analysis is needed to determine
risk, relevant data become available, and useabls are developed'.

The guidance provides an outline of a ‘generic apphn to the identification of specific
pollutants’. Note that this is from the perspectofevater managers — i.e. which pollutants
should they have concern for. The guidance suggtating with the list of pollutants in
Annex VIII of the WFD and to screen for ‘all avdla information on pollution sources,
impacts of pollutants and production and usage afufants in order to identify those
pollutants that are being discharged into wateridsuh the river basin district’. With regard
to available data on sources the guidance notesdbld to examine ‘production processes,
usage, treatment, emissions’ and highlights infdiona‘from existing obligations and
programmes’. The guidance notes the following dmesoburces of information related to
IPPC installations:

* Integrated Pollution Prevention Directive (96/61)Hiata and Reports
» Collate sites authorised under the IPPC Directitaeir discharges.
* National Data Storages and Reports, EPER

Having obtained these data, assessments (monitandgr modelling) and comparisons
with impact criteria (e.g. water standards) shdaddindertaken. However, the guidance notes
the limitations of current EQS and that furthereassnent may be needed.

The guidance also provides an example of the GettAdMA Pressure screening tool which
addresses a wide range of potential pollutant ssurelowever, with regard to industrial
sources, the criteria applied are:

» ‘Statement of systems according to IPPC Directiy@mhlutants according to EPER

* Annual loads of plants with obligation to reportcaaling to IPPC Directive:
consideration of the particular size thresholdtfe annual load of 26 substances (cf.
Table 1: Size thresholds; EPER)

* Annual loads of priority substances, substancabefjuality objective directive, and
river basin-specific substances, insofar as thedestances are limited by water
directives

* Food industry facilities >4000 EP’

The pollutant screening approach in the guidandebwigenerally correct, but the guidance

also warns that ‘a safety net is needed to ensatepbllutants that may be environmentally
significant are not incorrectly excluded’. Casedude:
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* Whether a number of small (individually minor) palbn sources may be expected to
have a significant combined effect;

* Trends that may indicate an increasing importarfca pollutant, even though the
EQS is not currently exceeded;

* The presence of pollutants with similar modes aid@ction and hence potentially
additive effects.

With regard to groundwaters, the guidance sugdkatsthe concept of “potential impact” is
introduced to describe the effects that a pressuikeely to have on a groundwater body, and
that potential impact is used in the evaluatiorwbg&ther the body is “at risk” of failing the
Article 4 objectives’. This is because ‘it will natways be possible to accurately measure the
impact by monitoring groundwater levels and quality

10.3 CIS Guidance No. 7. Monitoring under the Water Fra mework Directive

This guidance details the monitoring obligationslemthe WFD. For surface waters the
WFD indicates that monitoring information from agé waterss required for:

» The classification of status.

* Supplementing and validating the risk assessmetegdure described in Annex Ii;

* The efficient and effective design of future moriitg programmes;

* The assessment of long-term changes in naturaltcmms]

» The assessment of long-term changes resulting fwadespread anthropogenic
activity;

» Estimating pollutants loads transferred acrosgmatisonal boundaries or discharging
into seas;

» Assessing changes in status of those bodies igihtis being at risk in response to
the application of measures for improvement or enéion of deterioration;

» Ascertaining causes of water bodies failing to eehienvironmental objectives where
the reason for failure has not been identified,;

» Ascertaining the magnitude and impacts of accidguaifution;

* Use in the intercalibration exercise;

» Assessing compliance with the standards and obg=ctf Protected Areas;

* Quantifying reference conditions (where they eXist)surface water bodies

For groundwaters, monitoring information is reqdifer:

* Providing a reliable assessment of quantitativeéustaf all groundwater bodies or
groups of bodies;

» Estimating the direction and rate of flow in growader bodies that cross Member
States boundaries;

* Supplementing and validating the impact assessprenedure;

* Use in the assessment of long term trends both eeswdt of changes in natural
conditions and through anthropogenic activity;

» Establishing the chemical status of all groundwdiedies or groups of bodies
determined to be at risk;

» Establishing the presence of significant and sosthiupwards trends in the
concentrations of pollutants;
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* Assessing the reversal of such trends in the cdrate@n of pollutants in
groundwater.

The guidance examines the three types of monitadegrribed in the WFD: surveillance,
operational and investigative monitoring. For exienghe guidance notes that an additional
objective of groundwater surveillance and operationonitoring is to provide information
that can be used in the assessment and in estagligte presence of long term trends in
pollutant concentrations. Monitoring programmes | wileed to be supplemented by
monitoring obligations for specific protected are@kus the guidance states that ‘Member
States may wish to integrate monitoring programesablished for other Protected Areas
within the programmes established under the Dwectihis is likely to improve the cost
effectiveness of the various programmes.’

The guidance states that investigative monitoriay tve required in specified cases:

* where the reason for any exceedences of enviromnabjectives is unknown;

» where surveillance monitoring indicates that theiremmental objectives for a body
of water are not likely to be achieved and operatianonitoring has not already been
established, in order to ascertain the causesaater body or water bodies failing to
achieve the environmental objectives; or

» to ascertain the magnitude and impacts of accitipotiution.

The guidance states that ‘The results of the mangowould then be used to inform the
establishment of a programme of measures for theewement of the environmental

objectives and specific measures necessary to seted effects of accidental pollution.

Investigative monitoring will thus be designed toe tspecific case or problem being
investigated. In some cases it will be more intem$n terms of monitoring frequencies and
focused on particular water bodies or parts of wadelies, and on relevant quality elements.’
Such monitoring could be used as an early warnigginat accidental pollution and

monitoring could include a range of chemical, bgdal and toxicology methods.

The guidance does not specifically refer to thedPBirective nor any monitoring or
reporting obligations arising from the Directive.hél monitoring programmes to be
established under the WFD clearly have a link wite operation of IPPC installations.
Surveillance monitoring could be important in infong enforcement action under IPPC or
informing permit review, while investigative moniing, as it seeks to identify the specific
reasons for failure to achieve environmental objest could inform permit determinations.
There is also the potential for synergy between itodng conditions established in IPPC
permits and monitoring programmes under the WFD.

Guidance concerning the role and harmonisation ohitaring approaches between the

respective Directives would, therefore, be benalffifor optimising outcomes, reducing costs
and enhancing co-operation.
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10.4 CIS Guidance No. 15. Groundwater Monitoring (WG C)

A subsequent CIS guidance document provides fughiefance on groundwater monitoring.
This stresses that groundwater monitoring netwoded to include:

A quantitative monitoring network to supplement amdlidate the Article 5

characterisation and risk assessment procedure resihect to risks of failing to
achieve good groundwater quantitative status.

A surveillance monitoring network to: (a) supplememd validate the Article 5
characterisation and risk assessment procedurerestect to the risks of failing to
achieve good groundwater chemical status; (b) deownformation for use in the
assessment of long-term trends in natural conditeomd in pollutant concentrations
resulting from human activity and; (c) to estahlisihh conjunction with the risk

assessment the need for operational monitoring.

An operational monitoring network to: (a) establigte status of all groundwater
bodies, or groups of bodies, determined as beihgisk’, and (b) establish the
presence of significant and sustained upward treanttee concentration of pollutants.
Appropriate monitoring to support the achievemdriDionking Water Protected Area
objectives.

The guidance states that the results of the mamganust be used, inter alia, to:

establish the chemical and quantitative statusrotirgdwater bodies (including an
assessment of the available groundwater resource);

assist in further characterisation and validate aissessments of groundwater bodies;
assist in the design of, and evaluate effectivengggogrammes of measures;

identify anthropogenically induced trends in pdlt concentrations and their
reversal.

The document also provides guidance on the setectib representative operational
monitoring sites. It states that the locationsuadtssites should be prioritised on the basis of:

Availability of suitable existing sites (e.g. frorthe surveillance monitoring
programme) that provide representative samples.

Potential for supporting different WFD monitoringogrammes (e.g. suitable springs
can act as quality, quantity and surface water §amptations).

Potential for integrated multi-purpose monitorirggg. combining requirements for
Nitrates Directive monitoring, Drinking Water Proted Area monitoring, monitoring
linked to registration of plant protection or bidal products, IPPC Directive
monitoring and Groundwater Directive compliance.

This guidance, therefore, highlights similar issuesGuidance No. 7 covering general
monitoring under the WFD with regard to the purpotmonitoring and its links to pollution
issues, such as might arise from IPPC installatiddghough the guidance has a strong
guantitative monitoring element, this largely isdsed on water levels, rather than specific
users (such as could be the case with some IPR&llations).
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Only in the selection of monitoring sites are IPiA&tallations specifically referred to in that
authorities should look for synergies in monitorprggrammes between the WFD and IPPC
monitoring.

10.5 CIS Guidance No. 19. Surface water chemical monito  ring

Still further monitoring guidance is provided inidance No. 19 for surface water chemical
monitoring. The guidance makes no mention of IP&pugh IPPC installations are likely
to be one source of chemicals requiring monitorifige most interesting area of potential
interaction with IPPC is on the selection of monitg sites. The guidance states:

‘The starting point of investigative monitoring Wadften be that surveillance or operational
monitoring have revealed that the EQS values areesled, but the causes of the failures are
unknown or poorly understood. It is, however, véifficult to give general guidance on how
to proceed in investigative monitoring since a dagease approach is the only way forward
to take account of local conditions, the type oéssures, and the specific aim of the
investigation. This will in general require exp&rowledge and judgment. The necessary
monitoring points, the matrix and parameters tontmnitored as well as the frequency of
sampling and the duration of the monitoring havebé adjusted to the specific case or
problem under investigation. Investigative monitgriis characterised by spatial and
temporal flexible sampling and can be stopped as &3 the cause of non-compliance has
been identified. When a programme of measuresopanation and its effect can be expected
to be measurable, a suitable operational monitdrasyto be established.’

The guidance states that ‘before starting investiganonitoring, thorough pressure analysis
may be required. In particular, it is importantctarify whether point or diffuse sources have
to be taken into account as potential cause forauompliance’. Also ‘in order to identify the
causes of exceedance of EQS in a water body oradewvater bodies, Member States shall
monitor the priority substance(s) or other pollagh of which the water concentration
exceeds EQS.’

Clearly the role of emissions from IPPC installaomay be important and monitoring
programmes under IPPC will interact with these rtavimg obligations described by the CIS
guidance. However, the guidance does not discussplecific area of interaction.

10.6 CIS Guidance No. 11. Planning Processes

The guidance on planning processes includes guedeeiating to programmes of measures
(POM) — the element of planning most relevant ® IAPC Directive. The POM consists of,

for each district, the regulatory provisionshasic measures to be implemented in order to

achieve the objectives defined for 2015 by the mgameent plan in accordance with

Community and/or national laws. If these are insidht to achieve the set objectives,
supplementary measures shall be taken.

The guidance briefly discusses the ‘combined amroésted as part of the basic measures
(WFD Atrticle 10). The guidance states that ‘thisame that water policy should be based on
using control of pollution at source through thetisg of emission limit values and of

environmental quality standards. For example, foinfosource discharges liable to cause
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pollution, basic measures can be a requiremenprior regulation (i.e. a prohibition on the
entry of pollutants) or a requirement of author@ator registration laying down emission
controls for the pollutants concerned’.

The guidance argues that the combined approacts tef@ range of Directives including the
IPPC Directive as well as respective daughter MDires of the Dangerous Substances
Directive and Nitrates Directive. It is importard hote that the IPPC Directive explicitly
draws on the combined approach. However, the daughtectives of the DSD offer an ELV
or EQS approach as alternatives (not a combinedapp) and the Nitrates Directive does
not impose a binding EQS to be met. It is, therftine IPPC Directive that should form the
key elaboration of the concept of the combined agqn.

The guidance continues by stating that ‘Article 3)0gpecifies that where different quality
objectives or quality standards have been estaulisttcording to the different directives
referred to in article 10, and they require stricdenditions than those which result from the
application of article 10, the emission controlssinoe tightened. Therefore, if the application
of the environmental quality standard approach iredutighter controls on emissions than
would otherwise be the case, those controls woelketinto be tightened.” This is a critical
element of the guidance with respect to IPPC, batgoint of interaction could be more
clearly made. Emission limit values prescribedRPC permits would have to be tightened if
they did not meet the environmental objectives.

The guidance also considers the WFD objectivesrdaggthe ‘recovery of the costs of water
services’. Water pricing policies should:

» take account of the principle of the recovery tear water services, including
environmental and resource costs;

* embody the “polluter pays” principle;

» provide adequate incentives to use water resoeftiegently;

* ensure that water use groups (separated into at ledustry, households and
agriculture) make an adequate contribution to theovery of the cost of water
services.

The latter point, therefore, includes an objectioe the industrial sector. Water use is an
issue that may be addressed in IPPC permittinggalda other aspects of the efficient use of
resources. BAT determination will include an asses# of the resource use efficiency of
different techniques. IPPC permitting does not, éwasv, allow for any direct consideration

of water pricing. It is worth noting, though, thatanging water pricing policies (WFD) and

stimulating use of techniques that are more resouse efficient (IPPC) are complimentary
in their outcomes.

Finally, in establishing the POM, the guidance sdt®t ‘the Directive includes a number of
provisions that allow for derogation from the eowmental objectives for legitimate
economic and technical reasons. This will help MemBtates to strike a balance between
environmental, economic and social goals. Justibogor the use of the derogation must, in
all cases, be included with the RBMP.” Howeverddes not elaborate further on such
derogations nor on the implications of derogatifmsother regulatory regimes, etc. This
issue is addressed in Guidance No. 20.
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10.7 CIS Guidance No. 17. Guidance on Preventing or Limi ting Direct and
Indirect Inputs in the Context of the Groundwater D irective 2006/118/EC

This guidance focuses on preventing or limitinguitspto groundwaters. This allows the
guidance to consider the meaning of a number akéssuch as ‘limit" and the relationship of
controls to other measures.

The guidance discusses the links between the prevéimit objective and threshold values.
The “prevent or limit” objective in the WFD/GWD pexts all groundwater from
unacceptable inputs of pollutants. It protects alewrange of receptors and protects
groundwater from pollution at a local scale. Thalgace stresses that ‘this contrasts with the
requirements for good chemical status, as the sis&#d of good chemical status is carried
out over the whole of a groundwater body. In mases, this will be a large area’. Good
chemical status ‘is limited to only a few receptarsl specific circumstances, and does not
necessarily protect groundwater quality at a los@dle’. ‘In principle, prevent or limit
measures are our first line of defence in preventinacceptable inputs of pollutants to all
groundwater’.

The guidance stresses, therefore, that the efee@thplementation of the prevent or limit
objective via routine regulation should ensure tdraundwater quality is protected and that
its ‘day to day regulation’ can consist of permgsneral binding rules or codes of practice to
control specific activities on the land surfacerrde conditions and/or “Limit Values” may
be used to ensure that no unacceptable input dfitapts into groundwater occurs. The
guidance stresses that ‘whilst the threshold vathes have to be established pursuant to
Article 3 of the GWD will help to assess good cheahistatus, these values (and the
associated compliance regime) will often not berappate to meet the more stringent
requirements of the prevent or limit objective’.

The guidance notes that ‘other European legislatiadirectly provides some level of
protection for groundwater or provides relevanerefce information for the protection of
groundwater’. It specifically lists th®PC andUWWT Directives in this category.

The guidance discusses the concept of the ‘premetimit’ approach to pollution control.
The goal of the ‘prevent or limit' objectives sattan the WFD and GWD is to prevent
pollution. The guidance, therefore, begins by sirgsthe need for competent authorities to
have a clear understanding of the term ‘pollutidhhotes that the WFD (which the GWD
uses) has a broader definition of ‘pollution’ thédre older GWD. The WFD definition is
“...thedirect or indirect introduction, as a result of human activity, of substances or heat into
the air, water or land which may be harmful to human health or the quality of aquatic
ecosystems or terrestrial ecosystems directly depending on aquatic ecosystems, which result

in damage to material property, or which impair or interfere with amenities and other
legitimate uses of the environment” (Article WFD 2(33)). The WFD ‘therefore extends
controls to cover all pollutants (all substancesbli to cause pollution, including radioactive
substances as well as carbon dioxide or heated Waite cooling) and is not restricted to the
groundwater environment. The WFD does not mentiamahiological agents’.

Hazardous substances are defined in the WFDsustances or groups of substances that
are toxic, persistent and liable to bio-accumulate, and other substances or groups of
substances which give rise to an equivalent level of concern” (Article 2(29)). The GWD
requires that these substances should not be udeddinto groundwater (Article 6(1)(a)).
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Harm is deemed to have occurred when hazardousasules are present in the discharge in
amounts that are discernible over and above theuraibt occurring background
concentrations in the receiving groundwater. Aeti6l3, however provides exemptions about
inputs of pollutants in certain circumstances. fRew discharges it is not acceptable to take
into account the dilution of these substances bygtloundwater flow, nor is it acceptable to
say that such substances can enter groundwatendsedahas previously been polluted. At
sites where the land is historically contaminated &azardous substances have already
entered the groundwater, pollution will alreadycoasidered to have occurred. It is clear that
in taking forward this requirement for IPPC insaéihns it is necessary to ensure that permit
conditions meet these strict obligations for patmtischarges of hazardous substances.

The guidance also seeks to interpret the term tinpanich is not defined in the WFD, but is
in the GWD as the direct or indirect introduction of pollutants into groundwater as a result

of human activity”. Thus it considers that the term input ‘is distly different from
discharge’ (used in the old GWD 80/68/EEC) ‘in tlitatovers all pollutants that enter
groundwater, and is not restricted to deliberaspasals. This means that the term input
covers a broader range of scenarios/situations evbigiostances are entering the subsurface
than is covered by 80/68/EEC’. The guidance giveangles of inputs from industrial
sources as: accidents, spills, leaks, storageewisposal and land filling. Thus to limit an
input into groundwater means to take all measueegssary to prevent pollution, which will
ensure that: there is no deterioration in statusl there is no significant and sustained
upward trend in the concentrations of pollutantgiaundwater. Limiting inputs to prevent
pollution will ensure that the concentration of gwstance remains below a level such that
harm to a receptor does not occur, or that locatimiam allowable concentrations and/or
relevant groundwater quality standards are notezkees.

Thus the requirement to address inputs from indlsictivities may mean consideration of
IPPC permit conditions beyond the setting of ELVRPC provisions relating to accident
prevention and management are clearly relevant,abuinge of other site management
activities to be prescribed in permits may be ingar in ensuring groundwaters are not
polluted.

10.8 CIS Guidance No. 20. Guidance Document on Exemptio ns to the
Environmental Objectives

This guidance seeks to interpret the series of pkems set out in Article 4 of the WFD.
These allow for extension of the deadline, achigviess stringent objectives, allowing
temporary deterioration and addressing new modiifina to water bodies. The guidance
highlights that Art. 4 paragraphs 8 and 9 streas ¢lxemptions for one water body must not
compromise the achievement of environmental ohjestin another water body and that at
least the same level of protection must be achiegegdrovided for in existing Community
law.

Article 4.4 allows for extension of deadlines téoal for phased achievement of objectives
due to reasons of technical feasibility, that iny@ments are disproportionately expensive or
due to natural conditions. The issue of dispropadte cost also arises in Article 4.5 where
conditions of waters may be so poor that achiewibgctives may involve disproportionate
cost, although Member States must achieve the sigitatus possible within this constraint.
Article 4.6 allows for temporary deterioration itatis due to force majeure, such as natural
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events (e.g. floods) and accidents. Article 4.eneto exemptions due to new modifications
of water bodies.

IPPC is relevant to some of these exemptions. (gleae application of BAT cannot be

considered to not be technically feasible - thisiddbe a contradiction of the meaning of
BAT. However, the timing of the implementation ofAB at an installation might be

applicable to the phased introduction of measurésated in Article 4.4.

In considering disproportionate costs the Guidasizgte ‘the costs of measures required
under existing Community legislation already agre¢dhe time of the adoption of the

Directive cannot be considered when deciding oprdortionate costs’. This includes the
IPPC and UWWTD. If implementing certain techniquesler IPPC is costly, then it is under
the provisions of the IPPC Directive that justifioa for disproportionate cost needs to be
assessed.

Issues of new modifications to water bodies largalgress flood defences, dams, etc., and
are not applicable to IPPC. However, temporary rawttion due to accidents is linked to
IPPC, in that accident prevention and managemesm igbjective of IPPC regulation. There
is an obligation on operators to act to avoid aatid and reduce the impact of those that
occur. However, if they do occur and waters areatiegly affected, the WFD allows for a
temporary derogation in such cases.

10.9 CIS Guidance No. 1. Economics and the Environment - The
Implementation Challenge of the Water Framework Dir  ective

This guidance notes that there is a variety ofeddit economic analyses and actions to be
undertaken in implementing the WFD:

* To carry out an economic analysis of water usesaoh River Basin District;

* To assess trends in water supply, water demandhaadtments;

* To identify areas designated for the protectionecbnomically significant aquatic
species;

» To designate heavily modified water bodies basedhenassessment of changes to
such water bodies and of the impact (including eamn impact) on existing uses and
costs of alternatives for providing the same bemndfobjective;

» To assess current levels of cost-recovery;

* To support the selection of a programme of meadoresach river basin district on
the basis of cost effectiveness criteria;

» To assess the potential role of pricing in thesg@ammes of measures — implications
on cost-recovery;

« To estimate the need for potential (time and objert derogation from the
Directive’s environmental objectives based on assesit of costs and benefits and
costs of alternatives for providing the same bemadfobjective;

* To assess possible derogation resulting from neivitees and modifications, based
on assessment of costs and benefits and costseafatlives for providing the same
beneficial objective;

* To evaluate the costs of process and control mesagaridentify a cost-effective way
to control priority substances.
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A number of these are either not directly releventPPC or are of marginal relevance.
However, cost-effectiveness assessment of mea@igesontrols on priority substances) has
a parallel to the assessment of costs within tleeaddetermination of BAT under IPPC.

The guidance sets the assessment of costs aneftegtiveness of measures within the
overall context of developing programmes of meas(iP©M). The process recommended is
that potential measures for each water body amgifael together with an assessment of the
cost of each and the effectiveness (in terms ofrenmental impact) of each. To determine
the cost-effectiveness the guidance recommends to:

» Assess and rank cost-effectiveness of measures;

» Select the most cost-effective programme of meastimat can reach environmental
objectives;

» Calculate range for the total discounted costéisffirogramme;

* Undertake a sensitivity analysis to assess robsstoeresults.

If the total costs of the proposed programme adggd to be disproportionate, it is
recommended to estimate whether a derogation rbigimteeded from an economic point of
view and on which basis:

1. Compare total costs to financial resources — ifxcoan be reduced or better managed
over longer time horizon, propose time derogation;

2. Assess total costs and benefits (including watketted environmental benefits) — if
total costs disproportionate as compared to benefiropose less stringent
environmental objectives — account for socio-ecaconand distributional
implications if considered necessary.

To assess the financial implications of the POM:

» Assess the socio-economic and distributional impétie selected programme;

» Assess the financial and budgetary implicationthefselected programme, establish
alternative financial plans;

* Identify the accompanying (financial, technical, stitutional) measures for
implementing the selected programme;

» Assess the potential impact on cost-recovery acehitive pricing.

This guidance is effectively a relatively standagproach to determine cost-effectiveness.
However, the guidance states that the cost-effeotigs analysis is best performed at the river
basin scale. Undertaking the analysis at lowereseaduires an adequate integration between
analyses undertaken for sub-units of the riverrbasiso specific care needs to be given to
the choice of the effectiveness indicator. Indekfierent effectiveness indicators may lead
to a different outcome for the ranking of measureg. addressing the full range of
environmental issues encompassed in the defindfomater status. This indicates a broader
assessment of costs and cost-effectiveness thald weufamiliar with most analysis under
IPPC.

The conceptual and methodological interactions betwassessing costs and benefits, etc.,
under the WFD and IPPC Directive are not explomed], &andeed, there would be a benefit in
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exploring further how far different forms of econemanalysis are prescribed in EU
environmental law and how comparable these are.

10.10CIS Guidance No. 8. Public Participation in Relati on to the Water
Framework Directive

This guidance document examines the requirementrtiole 14 of the WFD for public
participation in river basin planning. It is wortioting that the WFD was the first EU
environmental Directive to be adopted after sigreataf the Aarhus Convention and to state
that it had taken account of the obligations agdnom the Convention. The IPPC Directive
was subsequently amended to incorporate the additparticipatory requirements.

However, as is most useful, the guidance follows detailed timetable for drafting and
finalising RBMPs and suggests ways to maximise ipublolvement in these. The IPPC
Directive has a much more precise and limited pigdiory process and, therefore, apart
from the basic principles, there is little concrigtieraction between the Directives that can be
drawn upon from this guidance.

10.11Conclusions

There has been a limited number of direct referetazé¢he IPPC Directive across the body of
the guidance produced under the CIS. Of coursedore guidance one would not expect any
reference to IPPC (e.g. on intercalibration). Hogrewiven the potential interaction on
assessing pressures, developing measures and nmapitbe limited number of references to
IPPC is perhaps surprising. Even where the IPPEciwe is mentioned, it is generally little
more than as a passing reference. There is cgrt@nanalysis of what IPPC implementation
can or cannot do in detail to meet a particulaeeaspf the implementation of the WFD. This
would certainly be an aspect that could be explaneghy revisions of the relevant guidance
(together with explorations of interactions withet EU law, e.g. the Liability Directive).
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11. BAT REFERENCE DOCUMENTS (BREFS)

11.1 Introduction

The BREFs are non-binding guidance developed tlirdlig information exchange process
set up by the European Commission. Together witlthmbackground information, the
BREFs seek to describe the techniques that cammsdered to be the best available and
the emission levels associated with such assessnoéBAT (although the latter is not
always possible).

The BREFs are usually (but not always) developadsfmecific industrial sectors (e.g.

drawing on Annex | of the IPPC Directive). Theimmais to not to try to cover every

conceivable individual circumstance of an instalatfor that sector. Therefore, the BREFs
are only guidance. Two points must be emphasised:

* Following the guidance on BAT in the BREF is ndegal guarantee that BAT has
been determined for an installation (e.g. the BR&y be out of date).

* Following the guidance in the BREF does not remitnveobligation on permitting
authorities to ensure environmental quality stadslan the local environment are
complied with (possibly requiring stricter emissionit values).

The BREFs may or may not have considered the rexpaint for operators or permitting

authorities to examine impacts in the local envinent. Given the fact that many BREFs
are a few years old, it is unlikely that there wbdde explicit reference to the Water
Framework Directive, but reference to other Dinezti may occur which have relevance to
the wider WFD objectives.

This Chapter provides an examination of those BR&R&h might be considered most

likely to address water objectives in some formanother. This may either be that they
concern activities with significant potential diseges to water or that it is very difficult to

define BAT Associated Emission Levels (AELSs) arrefore, the reader might be directed
to examine the water environment itself.

11.2 Cooling Water BREF

The Cooling Water BREF considers BAT associateth ditferent types of cooling systems
that can be used by IPPC installations. Coolingewaystems can have various impacts on
the water environment. The two principle impactdradsed by the BREF are the release of
biocides introduced as anti-foulants in cooling evadnd the discharge of heat into water
bodies. In both cases the BREF not only discussgmiques to reduce impacts (as other
BREFs do), it discusses how to assess which teghsigre appropriate with reference to the
level of impact in receiving waters including idaton to EU legal objectives. This BREF,
therefore, provides the clearest statements afdation with the Water Directives.

83



The BREF addresses the impact of anti-fouling sufzsts on the aquatic environment. It
promotes the concept of linking ‘the level of eovimental impact of a process substance
with the required cooling configuration and monigrrequirements. With higher potential
risks for the environment in case of leakage th&cept leads to improved anti-
corrosiveness, indirect cooling design and an asirg level of monitoring of the cooling
water.” This is, therefore, a direct interactiontvbeen considering the impact on the
receiving environment and process design. The BR&hsiders different processes for
optimizing the application of biocides, but it sses that ‘an important element in
introducing a BAT-based approach to water treatmargarticular for recirculating systems
using non-oxidizing biocides, is the making of imfeed decisions about what water
treatment regime is applied, and how it should detrolled and monitored’. Furthermore
‘selection of an appropriate treatment regime mplex exercise, which must take into
account a number of local and site-specific factansl relate these to the characteristics of
the treatment additives themselves, and the qiet@ind combinations in which they are
used'.

Thus the ‘BREF seeks to provide the local autresitesponsible for issuing an IPPC permit
with an outline for an assessment’. The BREF makésrence to the Biocidal Products
Directive 98/8/EC, but proposes two concepts fageasment for permitting authorities
(which it considers are complimentary):

1. ‘A screening assessment tool based on the existingepts, which allows a simple
relative comparison of cooling water additives @mnts of their potential aquatic
impact (the Benchmarking Assessment).

2. A site specific assessment of the expected imphadiiarides discharged in the
receiving water, following the outcome of the Bidali Products Directive and using
the methodology to establish Environmental Qudhitsgndards (EQSs) of the future
Water Framework Directive as key elements (the LAsaessment for Biocides)'.

‘The Benchmarking Assessment can be seen as a @gn&thoompare the environmental
impact of several alternative cooling water adesivwhile the Local Assessment for
Biocides provides a yard stick for the determimataf a BAT compatible approach for
biocides in particular (PEC/PNEC <1). The use chlassessment methodologies as a tool
in controlling industrial emissions is already coommpractice.” Effectively, the Local
Assessment methodology is a direct recommendatiexamine the objectives of the Water
Directives and ensure that they are addressedA@ [fermitting. This is unusual in being so
clearly stated as such in a BREF.

The BREF considers the effect of use of coolingewan abstraction of water from water
bodies. It notes that a range of different typesvafer from different water bodies may be
used. It stresses the need to distinguish betwbenteérms ‘water use’ and ‘water
consumption’. ‘Water use means that the same voloirteeated cooling water is directed
back to the source from which it has been takeregdhrough). Water consumption mean
that only part of the water used for cooling (bl@mmah of recirculating systems) is directed
back into receiving water, the remainder havingpipeared by evaporation and drift during
the process of cooling.” A variety of process issamd techniques affect water use and
water consumption (which are not relevant to thigggrt). The BREF does, however, stress
that ‘in Member States different authorities de@&hwvater as a resource or as a receiving
environment’, but that ‘in any case water use sthdond part of an integrated environmental
permit, especially where supplies are limited’. nibtes that ‘the major legislation on
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European level is the Water Framework Directivdotiuses on both the water quality and
on the quantitative groundwater status definedemrms of the effect of the ground water
level on associated surface ecosystems and in tefregstainability of the water supply’.
However, the BREF does not provide any indicatidnwbat the WFD might require
regarding abstraction nor how such requirementshimip interpreted in any decisions
concerning BAT, etc.

The BREF considers the issue of fish entrainmewoiwvéVer, this largely is addressed by
demonstrating the problems that entrainment cae had examples of where this has been
monitored or addressed. Detailed guidance on BAlinks to water objectives in legislation
is not considered.

In Section 3.3.3 the BREF addresses the issuesowf tb consider the levels of heat
emissions to water. It notes the large differemceelative heat inputs between once-through
systems and recirculating systems. It states thate is little information on the effects on
the aquatic ecosystem of heat emissions, but thezeexperiences with high summer
temperatures and small receiving waterways’. Relefa the environmental impact of heat
emissions is not only the actual temperature inthter, but also the temperature rise at the
boundary of the mixing zone as a consequence ohdla¢ discharge into the water. The
amount and level of the heat discharged into tifase water related to the dimensions of
the receiving surface water are relevant to theergxbf the environmental impact. In
situations where heat discharges at relatively lsguaiface waters and the hot water plume
reaches the opposite side of the river or canaldhn lead to barriers for the migration of
Salmonids. However, it notes a number of impaatduding by reducing levels of dissolved
oxygen:

‘Temperature rise may lead to increased rates sginaion and of biological production
(eutrophication). The discharge of cooling watdp ithe surface water influences the total
aquatic environment, especially fish. The tempeeahas a direct effect on all life forms and
their physiology and an indirect effect by affegtithe oxygen balance. Warming reduces
the saturation value of oxygen; with high oxygemaantration, that leads to a reduced
oxygen level. Warming also accelerates the mictotégradation of organic substances,
causing increased oxygen consumption. Also, whiecellation of the cooling water occurs
or where a number of industries use the same lihsiteirce of surface water, heat emissions
need careful consideration to prevent interferemitk the operation of industrial processes
downstream.’

The BREF considers that recirculation of coolingtewva using an open or closed
recirculating wet system, is BAT where the avalibiof water is low or unreliable. In
recirculating systems an increase of the numbecyofes can be BAT, but demands on
cooling water treatment may be a limiting factoneTBREF describes a range of technical
issues to consider in the design of different capBystems to optimise heat exchange, etc.,
which are not directly relevant to this project.

Importantly, the BREF stresses that while someutafions of impact are possible (‘when
cooling water is warmed up by an average of 10K|\Wth of heat requires a cooling water
flow of about 86 m3/hour. Broadly speaking each kWieeds 0.1 m3/hour of cooling
water’), care must be taken to examine the variablieire of the receiving environment,
such as:
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» seasonal variation in the temperature of the reogmwater;

* seasonal variation in the water level of rivers #melvariation in the velocity of the
stream;

» the extent of mixing of the discharged cooling watéh the receiving water (near
field and far field);

e at coastal sites, tidal movements or strong cusrantl

» convection in the water and to the air.

Taking these issues into account, the inlet antebsites are also important in determining
the behaviour of the plume of heated water andBfREF provides a detailed annex on heat
plume behaviour.

The BREF refers to ‘legislative requirements ofthemissions’, by which it refers to the
Fishlife Directive 78/659/EEC. For the salmonid aygrinid waters that are required to be
designated, the BREF specifically refers to theperature limits set out in Annex | of the
Directive:

* maximum water temperature at the boundary of thengizone;
* maximum temperature during the breeding perioccofd water species”;
* maximum temperature rise.

The conclusion to be reached from this presentatiohhe BREF is that the BREF is not
indicating a specific heat discharge level thatassociated with BAT that is generally
applicable. Rather, the BREF acknowledges the bgsease variability of discharges and
the need to consider the impacts that specifichdigges have, including in relation to
meeting the obligations under other EU law.

The BREF does not refer to the WFD. However, Divec?78/659/EEC is repealed by the
WEFD (its ecological objectives being supersedetheyWFD). Clearly, the wider ecological
objectives of the WFD would need to guide decisidas operators and permitting
authorities on appropriate heat discharges.

11.3 Intensive animal units (Pigs and Poultry) BREF

The Pigs and Poultry BREF may be another BREF wimay require operators and
permitting authorities to take a more detailed exation of the local environment as it is
less prescriptive of some techniques and doesamtéinn BAT AELS.

The BREF does cross refer to the receiving enviemtin some cases for the determination
of BAT. For example for application of manure (pl93tates ‘BAT is to take into account
the characteristics of the land concerned whenyagpmanure; in particular soil conditions,
soil type and slope, climatic conditions, rainfald irrigation, land use and agricultural
practices, including crop rotation systems. BATageduce pollution of water by doing in
particular all of the following: not applying mamuito land when the field is: water-
saturated, flooded, frozen, snow covered, not apglgnanure to steeply sloping fields, not
applying manure adjacent to any watercourse (lga@n untreated strip of land), and
spreading the manure as close as possible befodenoma crop growth and nutrient uptake
occur’. However, while this highlights the fact ti®AT cannot simply be determined by the
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nature of the installation but must consider therawnding environment, the conditions
listed are not environmental objectives per sen(aki an EQS), but conditions in the
environment to affect process operation.

The BREF (section 1.4.2) provides detailed assassaigotential emissions to ground and
surface waters. It highlights that these can afieen different aspects of the process
(housing, manure storage, manure spreading, eta)) hormal operation and accidental
spillage and that there are various techniquegtivess these issues. The BREF describes
the problems that addition of nitrogen and phospsaause to surface and ground waters
and technigues to reduce some inputs (e.g. le¥eigrogen in animal feed). The only EU
Directive directly referred to is the Nitrates Qitwe 91/676/EEC and, even then, only a
simple statement of the main obligations is progiddMlembers States are obliged to
identify zones, that drain into waters vulneraldepollution from nitrogen compounds and
that require special protection; i.e. the Nitratelnérable Zones. In these zones land
spreading is restricted to a maximum level of 1g0N¢ha per year’). Reference to the
Nitrates Directive is important in that manure apgion cannot be allowed to exceed
application rate limits within NVZs. However, beybrthis it does not set statutory
environmental standards to be taken account of.

For example, section 1.4.2 of the BREF summarisesmissions to soil, groundwater and
surface water — from different aspects of the ifatan and types of equipment — ‘however,
from all the sources, landspreading is the keygtresponsible for the emissions of a
number of components to soil, groundwater and sarfavater’. The BREF lists the
substances that may be of concern in water disekargprincipally emission of nitrogen and
phosphorus, but other elements, such as potassitrite, NH4 +, micro-organisms, (heavy)
metals, antibiotics, metabolics and other pharmizcas may end up in manure and their
emissions may cause effects in the long run. Conttion of waters due to nitrates,
phosphates, pathogens (particularly faecal colifoamd Salmonella) or heavy metals is the
main concern.

In addressing these issues, the BREF refers tdiggam some Member States, such as
calculating nutrient application rates. Only one&immmental ‘objective’ is mentioned in
relation to phosphorus, for example, ‘concentratioh 20 — 30 micrograms P/l in lakes or
slow rivers can cause water eutrophication, withdanger of a growth of toxic blue algae
(cyanophytes) in fresh water, which are P limitedowever, the BREF provides little
guidance to the reader to examine receiving watetetail or specific objectives relating to
them. Section 3.3.5.3 on emissions of N, P and Ksudace water recommends some
examination of the surrounding environment, inahggdi

» assessing the land receiving slurry to identify gk of causing run-off to
watercourses and then deciding whether to spread.

» avoiding weather conditions in which the soil coblel seriously damaged, as this
could have significant knock-on environmental ef$ec

* agreeing safe distances from watercourses, borehbledges and neighbouring
properties.

However, this guidance is a far cry from statingacly that the WFD, for example, should

set objectives relating to N and P for water bodies how such objectives should be
considered in relation to permitting of pig and jgufarms.
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11.4 Chlor-akali BREF

Chlor-alkali plants are major sources of water ygadh and, prior to IPPC, were a major
driver in the development of the dangerous substarigirective and relevant daughter
Directives.

The pollutant of most concern from the chlor-alkatiustry is mercury, which is specific to
the mercury cell technology. Indeed historical meycand PCDD/Fs contamination of land
and waterways from mercury and diaphragm chlortalgkants is a big environmental
problem at some sites. The BREF provides a numbexamples of achievable levels of
mercury removal from waste water systems from acigrope. All of this information is
provided as final concentrations, etc. It is withoeference to the objectives of receiving
waters.

The BREF provides extensive detail on reducing hdisges of other substances. For
example, it provides detail on minimising consurmptavoiding discharge of sulphuric acid
by means of one or more of the following optiongquivalent systems:

* on-site re-concentration in closed loop evaporators

» using the spent acid to control pH in process aast&water streams

» selling the spent acid to a user that acceptgytiasity of acid

* returning the spent acid to a sulphuric acid martufar for re-concentration.

However, the BREF does not refer to water objestivat describes BAT on the basis of
techniques. Curiously this includes the EQS adopiader the Dangerous Substances
Directive (the BREF predates the EQS Directive).

The Chor-Alkali BREF is an example of a BREF adsieg a category of installation with a
well known impact of receiving waters, yet it doex view its guidance from the perspective
of the objectives of those receiving waters.

11.5 Economics and Cross-Media BREF

The BREF which addresses cross-media effects degkovide guidance to authorities on
the general objective of IPPC to reduce impactstlem environment as a whole and,
therefore, to clarify how impacts in different emnmental media might be compared and
permitting decisions made accordingly. Given th&t BREF is (on this issue) focused on the
environment and not on the process, it might becetgal to raise issues of environmental
quality or other objectives that link to those loé tEU Water Directives.

The recommended approach to cross-media analgmigdis 2 of the BREF) follows a series
of steps:

* Scope and identify alternative options — this iscpgss focused, i.e. what options
(consistent with BAT) are available for the institbn.

* Inventory of emissions — what emissions would ocfaur each option (pollutant
releases, raw material consumption, energy consamahd waste generation).

» Calculate the cross-media effects — this is a ¢atioun that incorporates seven
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different environmental themes — human toxicitygbgll warming, aquatic toxicity,
acidification, eutrophication, ozone depletion ahdtochemical ozone creation.

It can be seen that the themes included in theulzdion of cross-media effects include some
of direct relevance to the Water Directives (hunzard aquatic toxicity, eutrophication,
acidification). On the inventory of emissions, t@dance continues with consideration of
how to assess energy consumption and waste aridituygever, it does not address water
use.

In assessing aquatic toxicity, the BREF judgesdioxiwith reference to the PNEC for
individual substances. The BREF notes that thevaoin procedure given ‘is similar to the
approach used in the Water Framework Directive’ @irad further work is being carried out
in relation to biocides by the European Chemicals=Bu.

While this is a methodological link to the EU pglidevelopment on water, the BREF also
makes clear the need for permitting to addresd lwater issues. It describes (section 2.5.3.2)
how to calculate dilutions to PNEC. However, itteta ‘this methodology is useful in
deciding in a general case, but it will not be wight for assessing the environmental
impacts of an individual installation. When detarmg BAT at an installation, a more
detailed assessment which might require detailediaih modelling of individual pollutants
is likely to be required. There may also be a neecbnsider the synergistic and antagonistic
effects of combining pollutants. Issues such astype of water course (river, lake, coastal
water, etc.), the dilution available, ambient potin levels and the other uses of the
watercourse (drinking water, swimming, fisheriets,)e will all need to be considered when
setting individual permit conditions’.

This is a very clear statement that BAT for induwadl installations includes a consideration of
the impact on the local environment. However, tiREB does not directly point to the
statutory objectives in EU water law as a mearjadding these impacts.

Similarly, in its guidance on eutrophication, th&BF states ‘although useful for making

decisions in general cases, this approach is nitdbdel for assessing the eutrophication
potential of emissions on the local environmentdorindividual installation. It ignores the

local dispersion characteristics, the fate of tldlupant once released, the nature of the
receiving environment and the sensitivity of thedloenvironment to the individual pollutant

released’.

The guidance on interpretation of cross-media osfl (section 2.6) notes that the
methodology is not perfect and expert judgememgagiired. It suggests particular issues to
consider, such as the presence of sensitive raseptbether the local environment is already
poor, the ‘contribution to a benchmark’, long-teefifiects, etc. Clearly, each of these can be
viewed from the perspective of the legal obligasiam the Water Directives. However, legal
obligations relating to these issues are not meaton the BREF.

Section 2.6.4 addresses screening local enviroraheffects. The BREF refers to Article
9(4) and Recital 18 of the IPPC Directive, indingtthat ‘it is for Member States to decide
how to take account of local environmental condgio The BREF refers to different
approaches across the EU, e.g. on assessing dillitihen states ‘nevertheless, there may be
local situations, where an environmental qualitgngiard for a pollutant is already being
exceeded or is close to its threshold. In theses;as detailed assessment of that pollutant
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may still be appropriate to assess the likely inipdte BREF does not refer to EU legal
standards as such, nor to Article 10 of the IPP@ddive requiring permits to take account of
these.

The Cross-Media BREF, therefore, provides guidancstimulate permitting authorities to
consider local environmental impacts, including theality of the local environment, in
setting permit conditions. It does not, howevegvile more than a passing reference to the
Water Directives and no specific analysis of hountdude the need to deliver EQS set at EU
level.

11.6 Conclusions

The BREFs have provided the main source of guidaarmé support to operators and
permitting authorities across Europe. Most BRERwigke little or no reference to objectives
in waters affected by discharges from the instaltet that they cover, i.e. like the Chlor-
Alkali BREF and others such as the BREF on PulpRager. Some may refer to concern in
waters in the general introduction to demonstrdu&t fparticular pollutants need to be
controlled. The BREF on Tanning has a particulalutoon efficiency of water use, but
measures to reduce water consumption are identdmwbrding to techniques which are
appropriate, rather than suggesting different conion levels appropriate to different water
bodies. It is rare, therefore, that the BREF geeglicit guidance to the permitting authority
to refer to the objectives in receiving waters évedmine what is required.

The main exception to this is the cooling water BREffectively, this has been driven by
the need to guide the reader to tackle discharféeat, but it is impossible to define any
common standard on the discharge — only to poinavimidance of undue environmental
damage - thus what needs to be done is determigethd receiving environment.
Interestingly, this approach is also seen (pamtiyijs treatment of biocides, such as referring
to the WFD and EQS Directive, even though it coude followed the practice of many
other BREFs in setting recommended standards focesdrations in discharges. The BREF
on intensive animal units, in contrast, could hdirected the reader to water objectives as a
stronger guide for specific action, given the diflty of providing precise guidance on some
techniques, but this was not done. The Cross-MB&&F provides guidance to stimulate
permitting authorities to consider local environtanmpacts, including the quality of the
local environment, in setting permit conditions d@hid is something that can be built upon in
taking forward practical consideration of the iakgron between IPPC and the WFD.

As the BREFs are revised, there is certainly a feedome to consider the interaction of
their particular recommended techniques and BAT s\EBLcomparison to variations in water
objectives. However, it has to be said that the BR&e not meant to be a complete guide to
IPPC permitting practice, rather they are the ame®f exchange of information on BAT -
and that should be their focus.

An important conclusion is that simply following the guidance in a BREF will not
ensure that a permit is ‘WFD proof’.

90



12. THE INDUSTRIAL EMISSIONS DIRECTIVE

12.1 Introduction

The Commission published a proposal in December 200ecast the IPPC Directive and six
other industrial emissions Directives into a newustrial Emissions Directive (IED). The
proposal included a wide range of amendments t€ IFPoposals to amend the scope of the
Directive (Annex 1) and specific emissions limits the sectoral Directives are less relevant
to the issues identified in this report. Howevahep measures on the status of BREFs, the
greater emphasis on enforcement, etc., are releVhatproposal provoked significant debate
within and between the European Parliament ancCthencil. However, the institutions have
concluded their tripartite discussions in June 20d@d have reached compromise
amendments on the proposal. Therefore, the tewthat will be eventually published as the
future IED is now known. This Chapter, thereforgvds on the Commission proposal (COM
(2007) 844, 21.12.2007) and the text of the agraewndments (Council 11226/10) (a
consolidated text not yet being available).

12.2 Definitions

The IED does not alter the definition of ‘polluticor ‘environmental quality standard’ from
the IPPC Directive. Therefore, the comments onelpesvided in Chapter 2 still apply.

The definition of ‘permit’ is, however, changed lb@ simply a written authorisation to
operate, rather than referring to ensuring compgawith the Directive. This, therefore, is
closer to the presumed working meaning as fountdlenNVFD and ‘prior authorisation’ in the
UWWTD (although these Directives do not provideimigbns in this case).

The core definition of BAT is not changed.

12.3 Scope of the installation

The IPPC Directive is essentially unclear aboutdbepe of an installation (as discussed in
Chapter 3). The IED changes the definition of @fistion’ to state that ‘directly associated
activities’ are those ‘on the same site’. In otweords, activities off-site are not directly
associated activities in the meaning of the IEDwieer, there is flexibility in permitting, as
a permit may cover more than one installation (stemtially optimising environmental
performance).

In Chapter 3 it was noted that the scope of whairapetent authority considers to be within
the scope of an installation could affect the reatofr the interaction with water objectives.
The IED limits that scope. However, it must be stesl that this limit is in terms of the
Directive itself. If a Member State fully implementhe Directive (ensuring BAT, etc., is
applied and enforced), yet includes additionala@sswithin its permitting, it is difficult to see
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that this would not be in compliance. Thereforejamal flexibility in regulatory scope will
be likely to continue.

12.4 BAT and ELVs

The proposal generated significant debate on theistof BREFs, how far permits should
reflect these and whether the EU should adopt miminkELVs for different sectors. While
these issues are highly important in implementPBQ (both practically and with regard to
its fundamental principles), they do not effectyvaffect the interaction with the WFD. The
IED requires the formal adoption of BREFs and p#ing authorities to give reasons for
departure from the conditions in them. However, gghiaciple of WFD interaction remains.
The IED includes the provision for the Commissiorassess the need for ELVs for further
industry sectors. These would provide no addition&raction with the WFD than that
already seen, for example, by the Waste Incinerdlimective. Although strongly proposed
by the European Parliament, the Commission’s rehe to take this forward would suggest
that few, if any, such proposals will emerge in filneire.

The IED also explicitly states that Member Statemyraet permit conditions stricter than
would be determined by the application of BAT. Thegy also set less strict ELVs where it
can be shown that application of BAT would be dgartionately costly due to the
geographic location or technical characteristicstha installation. The former provision
would be consistent with applying stricter condisoto meet environmental requirements,
such as those from the WFD. The latter, howeves tihea potential for operators to argue that
even applying BAT to meet some WFD objectives (sashto a specific timetable) is
disproportionately costly. Thus implementation oA'B as required by IPPC cannot be
guaranteed under the IED. This may have implicatitor meeting WFD objectives. In
applying the latter provision, competent authosit@re required to ensure no significant
pollution is caused and a high level of environragptotection is achieved. However, this is
not clarified, although there might be a case fgueng that a delay in achieving WFD
objectives would not be consistent with achieviriggh level of environmental protection.

12.5 Meeting an EQS

The IPPC requirement to apply stricter conditidrentwould be derived from the application
of BAT in order to meet an EQS (defined above agein Community law) is retained in
the IED.

12.6 Monitoring

The monitoring requirements of IPPC are largelgiretd by the IED (including in relation to
E-PRTR, etc). However, the IED includes the request for periodic monitoring in relation
to dangerous substances likely to be on the siengaegard to the possibility of soil and
groundwater contamination. This is not monitorifgspecific releases, but considers the
simple presence of substances on the site. This amhybetter achievement of water
objectives.
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12.7 Permit review

The IED is more prescriptive with regard to theiegwof permits than the IPPC Directive.
However, the principle of interaction with the WEIDd EQS Directive described earlier in
this report remain valid.

12.8 Inspection and enforcement

The IED introduces far more detailed provisions ifspection and enforcement than the
IPPC Directive. It requires Member States to predunspection plans. Apart from
information on installations, the plan shall induch general assessment of relevant
significant environmental issues. Based on the glanspection programmes shall be
developed, which may target inspections based systematic appraisal of environmental
risks. The risks shall include, at least, the dote ‘the potential and actual impacts of the
installations concerned on human health and th@@rmment taking into account the levels
and types of emissions, the sensitivity of the lecewvironment and the risk of accidents’.

Routine inspection shall be sufficient to examihe full range of relevant environmental

effects of the installation and shall be sufficigot determine not only whether permit
conditions are complied with, but also whether geemit conditions are effective. This

indicates that inspectors should consider why gegarmit conditions have been applied and
whether these are delivering what they are aimedelvering (e.g. objectives in the local

environment).

These inspection requirements bring a much morecpled interaction with the Water
Directives. A broad inspection plan should be infed by information on pressures from
RBMPs, as should inspection programmes. Where tB& M identify concerns over
pressures the water managers should, thereforeymnthe IED competent authorities.
Individual inspectors also need to liaise with watenagers in preparing for, or subsequent
to, individual inspections. If there are serioususs concerning an installation (whether
compliant or not), the IED requires inspectionaket account of these.

12.9 Conclusions

The IED is a major new development for IPPC compedethorities. It is not possible in this
short Chapter to provide detailed analysis of tl@ychanges that it introduces. Many of the
critical issues concerning the interaction betwd#®C and the Water Directives remain in
place with the IED. Some aspects of the scope @firiktallation and application of BAT
might make some changes in a few instances. Howévisrwith regard to inspection and
enforcement that the most explicit change can ba.94®€PC permits have now largely been
issued (although whether to the right standardlicases is debatable), so that the focus in
the IED has naturally moved to include enforcem@iiat this has not simply required an
assessment of permit compliance, but requires aideration of interaction with the
environment, is significant. This, therefore, prasea key challenge to inspection authorities.
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13. CHALLENGES TO AUTHORITIES AND GENERAL CONCLUSIONS

13.1 Overview of interactions

The preceding chapters of this report have expltdrednteractions between Directives from
different perspectives — individual interaction®PIC regulatory cycle and river basin
planning cycle. Figure 1@rror! Reference source not founldrings together some of these key
interactions from the core objective of deliveriagvironmental protection of waters. This
objective is the primary goal of the WFD, supporsdthe EQS Directive and GWD and is
part of the general IPPC Directive objective ofiaeimg a high level of protection of the

environment as a whole.

It can be seen that objective setting for watetdiésprovince of the WFD, supported by the
EQS Directive and GWD. However, actions to delithexse objectives are partially delivered
through implementation of IPPC and other Directjsegh as the UWWTD. Implementation
is not only about identifying action (i.e. permianzlitions), but also effective enforcement.
The latter role and its interaction with the WFDeishanced by the IED. Actions are also
supported by monitoring activities, which link tther instruments such as E-PRTR.

Objectives (e.g. mixing zones) and actions to kertaare also tempered by various criteria,
notably the timetabling of the implementation oé tharious requirements and the need to
take account of cost issues, etc.

Overall, there is a wide range of interactions thall occur, or that may occur, in
implementing the Directives. These interactions ehaometimes been interpreted by
supporting guidance, but often are not.

Therefore, there are a number of challenges fan eagironmental manager in ensuring that
they perform their own particular tasks and yet thee at least do not compromise, the
requirements arising in other legislation. This ftlea explores these challenges, how
authorities may respond and concludes with disoassf the implications of this work for
the latter stages of this IMPEL project.
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Figure 10. An overview of the key interactions beteen the Directives addressed in this study
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13.2 Examining the challenges for competent authorities

The interactions described in this report presemtd® number of challenges to the relevant
competent authorities in the Member States. Théesiges may be of different types:

* Legal uncertainty, e.g. due to inconsistencies betwDirectives and Regulations.

* The scope of interpretation of IPPC — that différapproaches to this affect the
nature of the challenge differently for differeneMber States.

» Spatial scale — that the Directives ‘managementsuare at different scales with
challenges for integration between them.

» Defining obligations on installations — how to tséate understanding of pressures on
Good Chemical Status and GES to discharge requinesnier permits.

* Cost issues — how to address the issues of disgpiimpate costs in the different
Directives in an integrated way.

» Pollutants — do the different Directives addresofithe pollutants of concern to the
other Directives?

* Inspection and enforcement — how to take forwasd 8D obligation to consider
environmental issues in enforcement activity.

* Timetabling — e.g. how to address the problem ef fict that the Directives have
been implemented over non-complimentary timetables.

* Implementation timetables in Directives — addregsime deadlines faced by
competent authorities in individual decision making

* Monitoring and information — how the Directives katheir own monitoring
obligations and integrating these with the need ifdormation transfer between
different authorities.

* The opportunities and limitations of current andsed BREFs.

* The opportunities and limitations of the CIS Guicadocuments.

* The value of guidance at a national level.

In examining these challenges, this report seeksamine the questions:

* ‘How to design permits that are both IPPC and Wkanp
* How to design enforcement both IPPC and WFD proof.’

Therefore, before examining each of the challengetirn, this Chapter examines what
might be meant by permits or enforcement being BB#C and WFD proof'.

13.3 The concept of WFD and IPPC proof permits

A core question at the heart of this project is htwensure that the licensing and
enforcement are both WFD and IPPC proof? What ianinby this? In the context of this
study, such licensing/permitting applies only tedé activities subject to both Directives.
Operators, permitting and enforcement authoritiésoaght to be familiar with what is

required for a permit to be ‘IPPC proof' — in otlveords how to be compliant with the IPPC
Directive. Operators (especially), but also regukst want certainty in their planning.
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Changing regulatory ‘goal posts’ is often bad fasiness and does not do much for the
reputation of regulators. Ensuring that a permiticgnce is robust with regard to the legal
obligations relating to it is important.

Having said this, it has to be noted that, in a Member States, IPPC permits have not be
issued to all installations and, secondly, themmiscern whether some permits that have been
issued are compliant. This is a subject beyond sit@pe of the report. However, it is
important to note that it should not be assumetdparators and competent authorities are
all fully aware of permits being ‘IPPC proof'.

Being ‘WFD proof' presents more complex challenges.begin with, it is necessary for the

operator/competent authorities to know whether (#ra&b, in what way) the installation may

impact on surface and groundwaters. For some lastads there is no obvious impact, while

for others it is unclear and information about th&tallation and receiving waters is needed
to address this. A permit will be ‘WFD proof’ if:

» There is no demonstrable interaction with surfat®groundwaters.
* The interaction with surface and groundwaters dussaffect any of the objectives
set out in the Water Directives.

However, if the activities of the installation dffemt the objectives set out in the Water
Directives, it may still be ‘WFD proof’, for examgl

* There is a problem in currently meeting water ofbjes, but future upgrades mean
that Good Status will be achieved in 2021 or 2027.

* The application of a mixing zone under the EQS ®ive means that no EQS is
exceeded.

» Other exemptions apply.

Effectively, the permit conditions need to be ceteit with the measures set out in the
RBMP, which might result in a significant delayaohieving Good Status.

It is also important to note that other permit dtinds are also needed to ensure that they are
‘WFD proof’. In particular, monitoring obligatiomaust be sufficient to meet the needs of the

inventory of emissions under the EQS Directive.sThught to be addressed through IPPC

monitoring and the E-PRTR, but monitoring gaps megur which need to be addressed.

13.4 The concept of WFD and IPPC proof enforcement

Enforcement is a key process in delivering effecteanvironmental control of regulated

activities. The IPPC Directive requires Member &atto ensure compliance, but provides
little further information on how this to be doridhe Recommendation on Minimum Criteria

for Environmental Inspections provides more dethdeidance and this has formed a focus
for much of IMPEL'’s work, including the current woin Doing the Right Things.

Enforcement activity may take one of two charactiénnay either focus entirely on whether

compliance with legal obligations has been met (aray include consideration of risks of
future non-compliance) or it may also include sdoren of compliance promotion activity or
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working with operators to consider wider environtanmpacts not necessarily linked to
their formal legal obligations in a permit.

For inspection or supervision activity focused dynpn permit compliance, then the
interaction with the WFD is indirect. Presuming tpermit is ‘WFD proof’, then the
enforcement activity would address compliance isgaee permit conditions met?), thereby
delivering WFD objectives with regard to the inktabn. However, the inspector would
simply be working to the conditions prescribed hie permit (for whatever reason they are
included).

Where enforcement activity takes a broader viemstallation activity, then it will bring up
the opportunity to examine WFD issues that eithemremot addressed in permitting, or which
were uncertain at the time. It is important to ntitat the forthcoming IED will require
inspections to consider the effectiveness of pearm@itd for inspection planning to consider
environmental impacts. This provides a strongek tmthe WFD. It is, therefore, important
for inspectorates to begin to consider this enhamoke in preparation for the implementation
of the IED.

WFD proof enforcement can, however, only take plagh the proactive involvement of
water managers. Monitoring results, or other infation, may identify issues with an IPPC
installation, and water managers should communittaseto both the IPPC permitting and
inspection competent authorities. Simply relyingtbem to ask for the information may not
be sufficient.

13.5 Integrated approach: challenge and opportunity

The IPPCD and WFD are both based on a fundamenit&igle — that integrated approaches
to environmental management deliver better thoogihtand more cost effective approaches
to environmental objectives. Both Directives alsgplasise their integrating role with regard
to EU law, acting as framework measures within Wwhather legislation is to be integrated.

IPPC authorities and water managers ought to bdid&mith such integrated approaches,
such as examining multiple objectives and multgressures in the landscape of a river basin
to deliver a more holistic approach to water mansgd. However, this report has
emphasised the need for even greater integratidmetween the site-based integrated
assessments of IPPC regulation and the spatiafigebmtegrated management of the WFD.

The following sections of this Chapter repeateeffer to the need for collaboration between
IPPC and WFD authorities on a range of differenplementation issues. These are major
integration challenges — some are higher level eptual challenges, others simple
challenges for communication between local staffilufe to rise to these challenges is a
major risk both to the implementation of IPPC ahd WFD — the risk that permits are not
IPPC and WFD ‘proof’.

However, the effort to deliver such integrationaiso a major opportunity. Not only will
authorities be more confident in their regulatoegidions, but the analysis and co-operative
working will deliver better environmental outcomesd provide more robust decision
making, which enhances relationships with stakedrsld Such integrated thinking is,
therefore, a theme running through the remaindénisfChapter.
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13.6 Legal consistency and interpretation

Drawing on the experience of IMPEL’s work on beteermaking and on practicability and
enforceability of legislation, it is important taise the issue of whether there are challenges
arising from lack of legal consistency between Eheectives covered in this report. IMPEL
stresses such issues as a critical foundationléar practical regulatory and environmental
management activity.

In Chapter 2 it was noted that there are some miifeerences in definitions and there is
little change in these definitions with the new IBBowever, the essential scope of what is
meant by ‘pollution’, etc., probably has little ptigal consequence for the interaction
between the Directives.

It is also important to note that the core regula{éPPC) or planning (WFD) frameworks do
not show legal inconsistencies between the Direstiv

Therefore, it is not thought that legal inconsisiens a challenge with regard to the
interaction between the Directives. Note that thies not include consideration of legal
clarity. A number of terms and concepts in the Elivees have been criticised for lack of
clarity. However, these are questions for how th@ividual Directives are implemented,
which might bear on the interaction (e.g. whatrisiastallation’?).

There is a risk that IPPC and water authoritiesrpret issues differently and, as a result,
have different views on the appropriate ways fodvand that stakeholders receive mixed
messages. It can be seen that the legal texts itthwitese authorities work should not, in
themselves, cause significant variations in inttgiron. The guidance produced under the
CIS, e.g. on exemptions and mixing zones, is alsaraconcerning the relative roles and
interpretations of the Directives. Therefore, iéith are differences in interpretation between
authorities, this may have arisen through natiomi@rpretation of the legislation or simply
through not allowing the EU law to challenge the-pkisting approaches that were found in
some Member States.

13.7 The scope of interpretation of IPPC

The IPPC Directive has some flexibility in termswdiat is, or is not, included in the scope of
an ‘installation’ and, therefore, to what the oltijges of IPPC apply. The definition of the
scope may be set in national law or decided onsa &g case basis. These are potential
challenges to IPPC permitting authorities, but als®ochallenges in relation to the interaction
with the WFD.

IPPC permitting authorities need, therefore, toster whether any flexibility in deciding
what is, or is not, included in the scope of anGRiermit (whether in national guidance or on
a case by case basis) includes a consideratidregidtential benefits of including particular
aspects of a process for meeting WFD and otherrvizitectives’ objectives. For example,
would including manure spreading enable greatetrotanfor water pollution? Note that
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answers will vary between Member States dependmnthe availability and effectiveness of
other regulatory regimes to meet the same objectiVéis clearly requires co-operation
between the relevant water and IPPC authorities.

13.8 Spatial scale and other spatial issues

The issue of scale as set out in Chapter 2 presersignificant challenge to competent
authorities. The WFD effective units of scale dre ttiver basin and the water body. The EQS
Directive incorporates two scales — standards ewed at the same scales as in the WFD —
they form part of the objective setting. However tackling point sources, these are viewed
at the installation scale. The IPPC Directive rgddy focused on the scale of the installation.

Analyses at one scale need to be interpreted athe@nacale in order for effective
implementation transfer to take place. Thus, ifeéhis a problem in a water body, how does
this translate to one point source emission? Atsessment of cost issues may be at different
scales (see separate discussion in this Chaptes)inhportant for authorities to seek ways to
transfer information between scales and determimeg Wwas to be known at a given scale, and
what is simply convenient at that scale. It would garticularly useful, for example, for
IMPEL members to identify cross-scale issues they have found problematic and/or found
solutions to address.

The spatial nature of river basin planning (see WFHapter) presents a further challenge for
the relationship between water protection and IRB@ulation. Meeting water objectives
requires a consideration of how pressures are anguagross the landscape and, therefore, it
may not be appropriate to view individual pressuresolation. In developing measures to
meet objectives, action may be required at sontardie from where a problem is observed
and may require actions on a number of differeesgures across the landscape. This may
mean that different options for different measuredifferent locations may need to be
compared and contrasted (e.g. for cost-effectiv@ndshis presents a challenge for working
with IPPC authorities which may view the relatiopsiof an installation with the water
environment as being more immediate.

13.9 Defining obligations on installations: linking wat er objectives to
discharge controls

The critical interaction between the WFD and IPP@@ives is what does the WFD require
with respect to controls on discharges (or othéigabons) from installations? For the WFD,

the issue of scale is important — translating dbjes for ecological status of a water body
into requirements for a localised point source ofiytion. It may be necessary to have
detailed research on the links between a dischargk an impact. Usually dispersion

modelling will be required. For the EQS Directitkere will be additional methodological

challenges if Member States adopt the option ohqu§tQS based on biota or sediments,
where the relationship with discharge concentratignless clear than with a water quality
EQS.

The challenge breaks down into a number of subleringes:
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 Are the water objectives adequately demonstralmkell to specific pollutant
concentrations of concern, whether derived froonddieds established under the
EQSD and GWD or identified as important for indivad water bodies by river basin
authorities?

* Is there a demonstrable relationship between tHataot concentrations (which may
not be water column-based) and levels of point@®discharge?

» Is the relative contribution of one source, comgacemultiple sources, understood?

* Is there adequate monitoring information to justifgse conclusions?

* Are the consequences of different process changeschanges to discharges
understood?

* Are there other options for control?

* Which controls are more effectively enforced?

* Which options (between different pressures andtlier individual installation) are
cost-effective?

It is not known how important any or all of thess (©ther) issues is in setting permit
conditions based on water objectives. This is fJean important area for gathering
experience from IMPEL members in this project asehtifying good practice in addressing
each of these questions.

13.10Cost and economic issues

The costs of taking action are an issue affectiegnheasures to be adopted in both the IPPC
Directive and WFD. The IED introduces increasedxiligity in departing from the
application of BAT based on disproportionate costee WFD allows, within certain criteria,
the Article 4 objectives to be delayed due to dipprtionate costs. The CIS Guidance 1
notes that assessment of cost issues is approptiatater body or river basin level and this
potentially establishes a mis-match with instatlatspecific analysis.

The draft guidance on mixing zones, in considemeducing the extent of mixing zones
beyond that achieved following the application &1B also refers to disproportionate costs
as determining whether action may be taken.

There is, therefore, some consistency or compdnabil approach between the Directives.
However, it has to be stressed that none of thesciies defines what constitutes
disproportionate costs, although Guidance has lméished (see above). The use of
disproportionate cost has been used by authoréigswithin the first RBMPs, but there has
been no test in case law of whether the use ofajgptionate cost is justified in all cases. It
is possible that in some cases, the argument hdsera well made.

In any case, the issue presents a major challengenipetent authorities. The draft guidance
on mixing zones provides an example of an expliok to cost issues in two Directives.
However, how far do cost issues concerning an iddal installation (IPPC) compare to cost
issues for a water body (WFD), where the latter megd to weigh up the relative costs and
benefits of different measures to meet the broalpctives.

There is a need for the water and IPPC competehbaties to work together to identify and
compare the criteria used to determine dispropuat® costs and how these are comparable
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in each regulatory/management regime. Comparisappfoaches between Member States
would also be beneficial.

13.11Specific pollutants

The Directives each prioritise specific pollutamshe measures that they adopt. For the EQS
Directive and UWWTD the list of pollutants/priorigubstances is provided in the Directives.
For IPPC, there is a list, but this is non-exhasstFor the WFD, the analysis of the state of
water bodies could identify a wide range of polusaof concern through the analyses
undertaken for each water body and specified invarRBasin Management Plan. It is also
important to note that the IPPC Directive and WFRivéh a wide definition of ‘pollution’,
including issues such as thermal discharges.

It is certainly possible that the pollutants of cern to one regulatory/management regime
may not be obvious priorities in another regimeisTid particularly the case where there are
multiple sources of a pollutant. This presents allehge to the competent authorities to
communicate the pollutants to be addressed for thepective regimes. For example, water
managers may need to highlight particular pollganit concern so that IPPC permitting
authorities ensure these are addressed as psonitisetting permit conditions. Note that
identifying pollutants of concern may not involveanges to permit discharge ELVs, but
could require changes to monitoring requirementgearmits. Such a case involves the EQS
Directive, as well as those identified regionallly rationally in River Basin Management
Plans. The EQSD, for example, requires monitorihdischarges of the priority substances
in the Directive, but it is not clear if IPPC opns that discharge such substances have
comprehensive monitoring obligations in their pésmn relation to all of these substances
which they discharge.

13.12Interpreting water objectives in IPPC permits

The objectives of the Water Directives concern ggecpollutants, pollutants identified for

individual water bodies, water use and other objest Any or all of these may be affected
by the operation of an IPPC installation. Thesedn&e be interpreted in the permitting
process for IPPC installations.

Thus IPPC permitting authorities, therefore, needrderstand the environmental objectives
arising from the Water Directives (locally and @wlly, e.g. transboundary). This requires
communication with water managers on the objectaed to consider whether particular
installations, types of discharge, individual ptdiots, water use, etc., are a potential risk and
what might be appropriate to address these in peonditions.

Where permit conditions may be required to meetthjectives of Water Directives that are
‘beyond’ BAT, consideration needs to be given to:
a. How well such permit conditions have been asseissezlation to meeting the
water objectives.
b. Whether there is flexibility in the objectives, Buas with regard to
timetabling.
c. Whether other activities also threaten those oljestand, therefore, whether
water managers might consider action on thesessssienore cost effective.
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d. The outcomes of tests of disproportionate coststitcter permit conditions.

For the water manager, it is, therefore, importanindertake a clear analysis of which IPPC
installations may cause pressures on water bodibesough direct point discharges to water
(pollutants, heat, etc.), diffuse pollution andiredt discharges (e.g. via soil contamination,
deposition of air pollutants, etc) and abstracbbmater, etc. The inventory of pressures in a
RBMP should include all pressures arising from IPPGtallations. Water managers,
therefore, need to understand clearly the perfocmarf each relevant IPPC installation —
including current performance, future predictediqm@nance (e.g. as it upgrades to BAT) and
consequences of non-compliance (e.g. history ofamwnpliant discharges). This requires
close liaison with IPPC permitting and enforcemauthorities — drawing on the pollution
inventory (E-PRTR) and routine monitoring resuis,

Water managers also need to understand the comsexpu®f the pressures from IPPC
installations on the status of the water bodieselthere are concerns over water status,
analysis of pollutant behaviour, consequences sfrattion, etc., may be needed. Water
managers should work with IPPC permitting and exdorent authorities to benefit from any
analysis undertaken during IPPC permitting and enghe full range of installation
performance is included in any analysis. Where suclyses show a potential for negative
consequences arising from IPPC installation agtivitis should be communicated to the
IPPC permitting and enforcement authorities.

With regard to the EQSD specifically, it is impaortdo have clear/precise information from
water managers on any concerns over individual E@&er, sediment and/or biota) in
relevant water bodies for permitting authoritie$s@ in any future consideration of reduction
of the extent of mixing zones permitting authostimeed to ensure that tests of
disproportionate cost under the IPPC Directiveaalequately taken into account.

Operators and permitting authorities should idgraifly substances potentially released from
installations addressed by the EQS in the GWD &meshold values developed by water
authorities and how far these are controlled by d@pplication of BAT and whether any
pollutants are at risk of showing a sustained upgviiend. Permitting authorities should also
discuss with water managers which discharges ar@l ssnough to be exempted from
consideration from the GWD.

13.13Carrying capacity and multiple pollutant sources

The discussion has focused on the relationship dextvan individual IPPC installation and
specific objectives arising from the Water Direesy assuming that risks to those objectives
arise from a single installation. However, in maages it is likely either that:

* Risks to the objectives arise from the actions nfiamber of IPPC installations; and/or
* Risks to the objectives also arise from activities regulated under IPPC.

This is not a unique situation for the water enmvinent, but is of concern to those seeking to

meet EU air limit values, for example in urban argath multiple industrial and transport
pollution sources.
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In such cases the carrying capacity, for exampgle, water body for a particular pollutant or
pressure is around the objective established ditphéne Member State in a RBMP or derived
from a standard in the EQSD or GWD. For existingnew installations, the question arises
as to what is appropriate in terms of obligatiamsgermit conditions?

To address the threat to water bodies from multgalerces requires a detailed assessment
underlying the POM in a RBMP. At a minimum it shdde assumed that IPPC installations
will be required to operate to BAT. Indeed, if tigsnot the case, then improving installation
performance ought to be a priority measure.

Where installations are operating to BAT, yet riskobjectives remain, then the guidance
under the WFD (economics and exemptions) indidad¢ measures for different pressures
(e.g. economic actors) should be assessed accotdirtbe cost effectiveness of those
measures. This may indicate that taking actionregaither pressures may be of lower cost
than seeking to take additional measures beyond BATPPC installations.

It is also important to note that proposals to geyond BAT’ for IPPC installations will
initiate tests for disproportionate costs, as dbedrearlier. Where there is more than one
installation involved in presenting a risk to watdyectives, then cost-effectiveness analysis
and tests of disproportionate costs would needdtivess the relative risks posed by those
installations.

In a case where a water objective is just being faeexample, and all IPPC installations are
clearly operating to BAT, but there is a proposald new installation that may threaten that
objective, there are three options:

* That new measures are adopted against other ndh-dEfvities that contribute to the
threat (although justification to those affectedyrba difficult in some cases).

* That the new installation is required to go ‘bey®@#iT".

» That the application is refused.

There does not seem to be a valid argument to dtboihe water objective to be breached
even though the new installation may be IPPC camnplinor to argue for other installations
to go ‘beyond BAT’ to allow for the new installatido be built.

13.14Monitoring and information

All of the Directives included in this study incledrequirements for monitoring — of a
process, discharges, water quality, biota, etcolme cases the monitoring requirements are
precise — IPPC operators should monitor for suleswnfor which they have permit
conditions; under the EQS Directive there shoulanoaitoring for substances know to be of
concern, etc. In other cases, the monitoring reguénts are generalised, such as the nature
of routine monitoring under the WFD.

However, all of these monitoring obligations halie potential for overlap. In some cases,
the Directives make specific reference to monigiim other Directives (e.g. drawing on E-
PRTR data) and CIS guidance has referenced IPPCtaring as a useful source of

information for assessing pressures and contriguanVFD monitoring.
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Of course, the type and frequency of monitoringearndne regime may, or may not, be
suitable for use within the monitoring/analyticabpesses of another regime. Therefore, care
has to be taken simply to indicate that monitomagults can be integrated between regimes.
However, there are clearly opportunities to do finisn which competent authorities may
benefit.

The challenge for competent authorities is, theeefto ensure that monitoring information is
made readily available across environmental managenegimes and is in a form that can
be used. If there is a mis-match between regimeype or frequency of monitoring, this
should be discussed between authorities. In sorsescdne nature of the monitoring may
need to remain unchanged to meet the requiremdntisab regime, while in other cases
flexibility may be possible.

Monitoring information from operators and generanitoring from water authorities should,

therefore, be shared to maximise the value of e@ehmitting authorities should, therefore,
identify relevant emission and ambient monitoriggiuirements in permit conditions, not

only to ensure compliance, but may also possiblgrieure a better understanding of the
relationship between the installation and speciater objectives. Water managers would
need to be involved in discussion on the latteteermine appropriate monitoring.

Monitoring of IPPC installations will, thereforerqvide important information on pressures
on water bodies and water managers should seeksateehe results of such monitoring.
Where there is concern over the activity of an IHR€allation, the water manager could
discuss with the IPPC permitting authority the flmty for the installation operator to fund
and undertake monitoring on the local environmenivestigate impacts of the installation.

Where there is concern over an EQS (e.g. from Q8I[B), operators/permitting authorities
need to determine where monitoring information, silbag analysis, etc., is available to
examine the relationship between installation @gtiand an EQS and where additional
analysis needs to be developed/undertaken. Alsaewhemixing zone may need to be
identified, permitting authorities need to identifjearly discharge levels consistent with
BAT and work with water managers to determine weetthis requires designation of a
mixing zone and, if so, the extent of the desigmatin order to achieve these objectives
permitting authorities will need to work closelytiviwater managers.

With regard to the GWD, permitting authorities slibconsider how monitoring obligations
in permits can contribute to GWD monitoring reqments and ensure reported monitoring
data are communicated to water managers.

13.15Inspection and enforcement

Inspection and enforcement activity is criticalesuring installations comply with permit
conditions and, thereby, the requirements concgrpi@rmits within POMs are fulfilled.
However, the IED introduces new challenges for oetw@pt authorities regarding
enforcement. The IED requires inspection to takeant of the impact of installations on the
environment and not simply checking on compliandé wermit conditions.

For some Member States, inspectors already takébtbader approach, but for others this is
a new departure. It may require examination of sahéhe issues considered during the
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permitting process. It will involve working with wex authorities to determine if installations
are impacting on water bodies (whether in compkawith permit conditions or not). This

not only requires inter-institutional relationshifts be forged, but also requires additional
time (and, therefore, resources). It should alsadied that additional feedback to permitting
authorities may be needed if concerns are raidsetelty potentially triggering permit

reviews.

Supervision and inspection authorities should,atoee, ensure not only that specific permit
conditions are complied with (basic inspection),t lalso examine if the predicted
consequences for water objectives are being mgpebtion authorities should consult with
water managers for any concerns over incidents cof-aompliance. The results of this
inspection should result in a report on the findingn the appropriateness of permit
conditions in meeting water objectives to permgtauthorities in order to stimulate a permit
review if necessary.

In examining the results of monitoring (routineiovestigative), water managers should be
ready to communicate to IPPC enforcement autherdigy cases where the outputs of an
IPPC installation are having an unexpected consexguidr water bodies. This may be due to
non-compliant behaviour (which requires inspectian)due to unforeseen behaviour of
pollutants, etc., which might require a re-examorabf operations and permit conditions.

With regard to the EQSD, supervision and inspec#othorities should ensure not only that
specific permit conditions are complied with (basispection), and also examine if the
predicted consequences for EQS and extent of miximges are being met. Inspection
authorities should consult with water managers dy concerns over incidents of non-
compliance, unexpected pollutant behaviour, etcsuRe of inspections should be
communicated to permitting authorities (for potahpermit review) and water managers
(e.g. for review of mixing zones).

With regard to the GWD inspectors should discugh wiater managers any concerns over
the levels and trends of pollutants in groundwgdedetermine whether these represent non-
compliant activity by installations or the neecctimsider a revision of permit conditions.

13.16Transboundary issues

The IPPC Directive (Article 9(4)) requires that més shall contain provisions on the

minimization of long-distance or transboundary igtga Such transboundary impacts may
be local or distant from the installation, e.g.dadeposition. The nature of the impact of such
transboundary effects is made more complex withothjectives established by the WFD and
the measures to be adopted under them. Water bothgscross frontiers or are used as
frontiers. The WFD recognises this and encouragesrdination of all aspects of WFD

implementation across frontiers — from setting ofiyes to developing programmes of
measures.

The challenge for water managers is to ensure ithaissessing pressures transfrontier
impacts are identified and the challenge for IPBarities is to ensure these are included in
the assessments of environmental impact during igergn This should involve discussions
with water managers and IPPC authorities from #ghbouring Member State and specific
mechanisms for such bilateral discussions shoukkhablished.
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There are clearly likely to be challenges arisingnt conflicting views about achieving
objectives on one side of a frontier and contrgllpressures on the other side of a frontier.
Mechanisms need to be established to addressithiish may varying according to different
bilateral relationships and structures. This magdnéo involve the Commission and/or
international river Commissions.

13.17The implementation timetables in Directives

The practical link between IPPC and the water Dives needs to take account of the
relative implementation timetable of the Directiveider IPPC all new installations needed
IPPC permits from 23 October 2003 and all existimgjallations from 23 October 2007. In

theory, therefore, all installations currently agtérg should have been issued with permits
consistent with the requirements of the IPPC DivectWhile many Member States have

largely met this timetable, a number are behinthgaigh most are now largely compliant).

The key timetable elements of the WFD relevanh#interaction are:

» Characterisation of water bodies (characteristegew of human impacts, economic
analysis): October 2004

* Programmes of measures established: October 2009

* River basin management published: October 2009

* Programmes of measures made operational: Octoier 20

For the obligations on IPPC installations arising the WFD, these ought to be set out in
the programmes of measures. However, no operatstgliation (‘existing’ or ‘new’ under
the IPPC Directive) should, by October 2009, beraireg without a permit. Therefore, there
is the potential for the WFD to identify issuesttiRPC operators and permit writers have not
identified as permits were issued. This presersig@ificant challenge to IPPC authorities in
considering what is needed for permit reviews. Whitigard to Directive 2008/105/EC,
transposition is not required until 13 July 201@efiefore, no IPPC permits will have taken
account of the obligations arising from the Direeti

There may be cases where IPPC permits are notllgctompliant with the Directive (e.g.
incorrect determination of BAT). In such cases amgative impacts on water bodies would
provide an added pressure to deliver complianceek\faanagers may, therefore, in certain
cases question how compliant problematic instaltetimay be.

Whether problems have arisen from this mis-matcthefimplementation timetables of the
Directives remains to be identified and could fguart of the collection of experience from
IMPEL members in the project.

13.18Implementation timetables in decision making

The specific timetables set out in Directives diésct above are not the only timetables that
present a challenge. In particular, IPPC implememntéhas its own internal timetables, such
as when permit applications have to be made, haeklyupermits have to be determined by
competent authorities and timetables to implemespection plans. These are not prescribed
in the Directive, but are common administrativecfices.
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Many of the interactions described in this repad aot simple in character — identifying

whether a discharge affects WFD objectives may benaplex analytical process. This can
take time and be difficult to integrate into theradistrative timetables. Some Member States
have mechanisms to extend permit determination téibdes in problematic cases and,
therefore, water managers should indicate at aly estage to IPPC authorities if they

consider that this may be the case.

A more fundamental problem can arise if the infaforanecessary to examine interactions is
poorly stored or difficult to make available. If @éjators or IPPC competent authorities ask
guestions to water managers that take time to ansa@use of how information is stored,

then again there will be problems meeting admiaiste timetables. It would, therefore, be

beneficial for IPPC and water authorities to disctiee types of information each needs, how
it is presented, stored and made available in dadstreamline this process.

Most administrative timetables are flexible to alléor difficult situations, but the challenge
for authorities is to create systems that reduesehio a minimum. This can be achieved by
IPPC and WFD authorities working together to idgnithat information exchange is needed
and how each side can (or cannot) respond witlsisarable time periods.

13.19Practical points of process

The preceding sections have emphasised on numermasions the need for exchange of
information between IPPC authorities and water rgarea There is an initial need in

determining if IPPC installations are an issue i@ter objectives and then, if they are an
issue, a series of further interactions requiredeilation to setting mixing zones, permit

conditions, monitoring, enforcement, permit rewisiapdating RBMPs, etc.

The mechanisms to deliver such interaction willyvsignificantly between Member States.
In some cases the same authority is responsiblenfdementation of the IPPCD and WFD,
etc.. In others there are separate authoritiesedooal, some national and sometimes more
than one for each Directive. Each arrangement ptesepportunities and constraints in
implementation.

The WFD provides a strong basis for bringing indezd parties together in river basin
planning. Such a process should, therefore, bé dyodn in developing relationships between
water and IPPC authorities. Where there are sggmfiissues arising from IPPC installations,
it may be appropriate to establish some form ofnfdrliaison group between authorities. In
other cases where problems are limited and loahlibe interaction may be more ad hoc.

In any case both IPPC and water authorities neetvelop clear guidance to relevant staff
on the issues that may be relevant arising from ihglementation of the
Directives/Regulations addressed in this report pretedures for how to liaise with their
partner authorities. A number of the interactionk @ccur at a local level and it is important
that local inspectors/permitters and local watenaggrs understand what needs to be done,
low exemptions, etc., apply and how to work witkcleather.
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13.20The opportunities and limitations of current and r evised BREFs.

It was seen in this report that the BREFs rarelgngixe the expected performance of
installations from the perspective of the naturehef surrounding environment. The BREFs
are largely technical assessments of BAT. Indebis, is to be expected as they were
developed out of the information exchange on BAd #mough working groups with strong
technical expertise.

Wherever the BREFs have detailed information ohriggies that can result in BAT AELSs,

the focus is mostly on options for these techniquébout reference to the receiving

environment. However, where there is difficultydonsidering a BAT AEL, or otherwise to

determine what is required, more considerationivergto the surrounding environment to
help identify appropriate techniques. This is dieaeen in the cooling water and animal unit
BREFs. It is disappointing, however, that the ecorms and cross media BREF has not
provided an examination of how to address environtalequality standards or other

environmental objectives in IPPC permitting.

The BREFs are currently in the process of revisiois. likely that this revision will need to
be revisted in the light of the new provisionstod 1ED (i.e. the formal adoption of BREFS).
However, while it is not to be expected that allEB®® should examine general WFD (or
other water) interactions, it is recommended that tevision of the economics and cross
media BREF should take the opportunity to expasddbpe to consider the interaction with
environmental objectives set out in EU law (notyoinbm the WFD). This would add great
value to the BREF and support IPPC implementatiod, anot least, expand on the
understanding of the practical application of tipdiraisation of impacts across the different
media.

13.21Guidance under the CIS

The implementation of the WFD (and supporting Diikess) has stimulated the development
of an extensive range of guidance documents to@t@malysis and implementation of a
range of elements.

The CIS guidance has generally been good at expgl@ome of the interactions between
Directives (notably the WFD and GWD). However, thedance has generally given only
cursory notice of the IPPC Directive and has celyanot explored the nature of the
interaction between the Directives.

The draft guidance on mixing zones under the EQ®dive is an important exception to
this and explores a range of issues from determithie relationship between the extent of
mixing zones and BAT and the issue of disproposdtiercosts. It is, therefore, a useful model
for guidance on other areas of interaction withWieD.

Overall, it is perhaps surprising that interactimetween Directives has not been explored
further in the CIS guidance. This is not limitedIRiPC. For example, there could be further
exploration of the interaction with Natura 2000.

It is not clear whether or when any CIS guidanck & updated. Such updates would, at
least, await experience from implementation of firk RBMPs. If, or when, such updates
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are produced it is recommended that they addresssfue of interactions with wider EU
environmental law, including the IPPC Directive/lED more detail, building on the
experience of these interactions in the MembeeStand identifying best practice.

13.22National/regional guidance

The above discussion has focused on the naturelidamce produced at EU level. Many
national authorities produce guidance supporting ithplementation of IPPC aimed at
providing operators with greater clarity and certyiabout what is required. Where such
guidance is produced, it is important that it isacl about the obligations on operators to
examine the impacts of their installations on therainding environment. Such guidance
ought to consider key issues relating to the Wagectives and support operators in
directing them to the issues to consider and in&tion sources to consult.

The implementation of the WFD and EQS Directive vides far greater detail about
particular environments and water managers coudtas developing guidance for IPPC
operators (and others) relevant to different whtaties — what are the local issues and how
to take them into account?

Developing such guidance is a challenge to competethorities. However, without such
guidance, operators may submit permit applicatiatnéch lack sufficient information to
assess their impact and this would result eitheadditional time and costs to applicants in
completing the information and/or additional time permitting authorities to address the
problems that arise. It would not be necessarydwdance to be produced for every
conceivable circumstance, but significant categoakinstallation or significantly sensitive
water bodies could be subject to a focus for tlelpetion of such guidance.

13.23Conclusions for the IMPEL project

This report has sought to explore the widely défdrinteractions between the Directives
which form the scope of the IMPEL project. It hdentified interactions which seem clear
(at least on some levels) and others which are tpeonsiderable debate. It has also (very
briefly) touched on Member State experience in diesg interactions in RBMPs.

This IMPEL project continues through the collectminviews and experience of interaction
between the Directives from IMPEL members, seelkmpyt from both IPPC regulators and
water managers. This will take the form of a questaire distributed to IMPEL members,
for example exploring the challenges identifiedhis Chapter. The questionnaire results will
be collated and analysed and form the basis (tegetiith this report) of discussion at a
workshop in 2011. This process will conclude withreport which will clarify the
understanding of the nature of the interactions miwhtify the range of Member State
experience in addressing those interactions. It aldo seek to identify best practice at
Member State level and make recommendations for BMMPnembers and others as
appropriate.
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15. ANNEX Il. TERMS OF REFERENCE FOR PROJECT

No
Name of project
Linking the implementation of the Water Framework Directive
to theimplementation of the | PPC Directive.
Phase 1, 2010
Phase 2, 2011

1. Scope

1.1. Background

The European Water Framework Directive (WFD) séigdives
for water quality and for ecology, which are torbalised in 2015
Basic principles in the directive are water manag@nbased of
river basins and the "combined approach” of emiskioit values
and quality standards. Main instrument in the WBDOhe River
Basin Plan containing Programmes of measures damdtte goals
on a river basin scale. The WFD requires emissiontrols,
permits and/or best environmental practice for paimd diffusg
sources, such as industrial and agricultural eonssiin to the
water system. A progressive reduction of pollutfoom priority
substances and cessation of emissions, dischargesosses of
priority hazardous substances into the water systenequired
The priority substances are to be added to the Ettity list
(Directive 2008/105/EC). A distinction is made beém thg
approach for priority substances (including themty hazardous
substances) and for dangerous substances in gerferatity
substances and other dangerous substances redé\thetnationg
or river basin level are to be incorporated in tiver basin plans
and the necessary measures. However, implementafioine
measures for both types of substances in natiegalation is thg
responsibility of the individual Member States.

WEFD refers in Article 10 to specific EU Directive&s a baseling
Member States have to comply with emission contrefsission
limit values and permitting set out in these direxs. One of thg
directives is the IPPC directive (2008/1/EC).Thisrective
requires EU Member States to regulate emissiorar{coil and
water from certain large industrial and agricultunstallations or
a local scale by permitting and enforcement. Thal taumber
across EU is 52.000 installations. The IPPC-divectilso requirep
a combined approach to achieve an high level ofrenmental
protection. Emission limit values in permits must set based on
the best available techniques (BAT). The availalH®EF
documents provide guidance on BAT for the differeettors
controlled under IPPC. Where an EQS requires strimbnditions
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than those required by BAT additional measuresregeired in
permit (article 10 IPPC dir.).

Data on emissions have to be stored annually in RRAR.
However, also serious knowledge gaps exist on IRRSsiong
and present reporting might be unsatisfactory. dloee it requires
improved IPPC implementation reporting and use-&ffR.
Inventory of discharges, emissions and losses abrifyr
substances are required by WFD daughter direcO@8/205/EC
Some Member States, such as France, have devehapedveb-
applications (e.g. GIDAF) to collect data on indiatemissions
and on groundwater and surface water quality inptfoimity of
industries.

The local environmental conditions (environmentalalgy
standards) must be taken into account. This laaglilation mus
contribute to attaining the goals of the WFD.

Hence, the WFD and the IPPC-directive are compleangr
Permitting and enforcement will become more andenimportant
for ensuring the realisation of WFD objectives feater quality]
and ecology for various water types. The river thgdan is ar
instrument to prevent the shifting off of problemrsa basin scalg.
The WFD/IPPC permit regulates the emissions faaltetions on
a local scale and not on a basin scale. This gualblem of]
instruments can result in shifting off of water bjtygporoblems ang
other effects to other water bodies, countriesutharities. In all
circumstances, the conditions of the permit shatintain
provisions on the minimisation of long distancetrans boundar
pollution and ensure a high level of protectiontfoe environment
as a whole. As it is up to individual Member Statedecide unde
WFD which measures are being used for achievingl guater
guality on the one hand, and on the other hand ipsiom and
controls of emissions from installations covereddem IPPC
directive will be important for achieving good watguality, it
seems important that both tools, river basin mamagg plans ang
inspection plans are synchronized to each othgo(meBAT)

-

Determining BAT is becoming more common practi¢es IPPC-
office in Seville provides BAT reference documeniowever
there is no Community wide or other widely acce@pgdroach o
method for determining effects of emissions andsthi&ing off of
problems in water systems. To analyse impacts nthade arg
prescribed and every country (or region) can usdiferent
method. These different impact analyses can beaxdintory and
lead to competition between member states. Thid wit
contribute to provide for a level playing fieldtims matter.

IMPEL report on the inter-relationship of the IPB@ective with
other Directives (2006) stated the risk of the némdmultiple
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permits at installations due to fact that environtakéregulation ig
often the responsibility of a single regulatory renrtty. In other
cases a number of regulatory authorities are resplenfor the
protection of individual environmental media oriwvidual sectors
The report concluded also that there are some afiaocies
between the directives.

In summary:

* How to ensure that the licensing and enforcemenbath
WFD and IPPC proof?

* How can permits attribute to achieving both IPP@ WD
goals.

1.2. Link to MAWP
and IMPEL's role
and scope

Strategic Goal Il - Improving methodologies

Strategic Goal Il - Development of good practi
Learning from each other and showing result

tes
5 of

our work, in particular for the inspection and

permitting processes within the scope of
RBMP.

Strategic Goal V - Providing feedback to policy makers
It will also assist in the aim to “continue the activity of
providing feedback to the Commission or EU
Institutions on better legislation issues, gathering
information on experience of implementing EU
legislation”.

Strategic Goal VI - Promotion of IMPEL and disseation of
its products. In this case by programming
specific “Water project”.

the

1.3. Objective(s)

The objectives of the project are:

- To define the relationship (complementary and cditipe)
between IPPC implementation and WFD implementéftiom
the scope of permitting, enforcement and data ciidie. Also
other relevant directives are taken into accoumtpiority
substances directive (2008/106/EC) and urban wesstier
treatment directive (91/271/EC).

- Aninventory of problems and best practices inrtteenber
states, with regard to permitting, enforcementadatlection
and data collection systems.

- Provide recommendations for competent authorities t
contribute to better implementation and enforceno¢iie
WEFD requirements and the (reviewed) IPPC directiwve,
contribute to better performance of environmeniapections
and permits in the Member States.
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1.4. Definition

The project will be undertaken in two phases:

* Phase 1 (2010):
Study on the relationship between the IPPC directive
WFD and other adjacent legislation. The conclusmins
IMPELS report on the inter-relationship of the IPB{ective
with other Directives (2006) can provide a basis.

* Phase 2 (2011):
Identifying best practices through the use of astjoanaire
and holding a workshop resulting in recommendatiorthe
implementation of WFD and IPPC Directives

1.5. Product(s)

Product Phase 1
Phase 1 will be concluded by a Phase 1 Report idgfithe
relationship between IPPC and WFD from the scopgeahitting
and enforcement assembled by the member statesgbeiiew.

Product Phase 2

Phase 2 will be concluded by a Phase 2 Report icomga

* Dbest practices from IMPEL reps. of Member States on
environmental permitting and enforcement to comyt the
requirements of the IPPC directive and the Watantework
Directive.

* recommendations for competent authorities to neset t
requirements of both the WFD and IPPC directives.

2. Structure of the project

2.1. Participants

This project will be lead by the Netherlands (Wateanagement
Inspectorate) and Austria (Austria Lower Government

During the cluster 1 meeting in April 2009 and theneral
assembly several countries have indicated they teaparticipats
in this project. It is important to have a corelgyaf about 5 or ¢
different countries, representing both northern Rredliterranear
MS.

For the gathering of the information and the wodfsla large
group of participants is required. (about 35 p#énts from all
IMPEL members, and EC, including core team members)

Participants are permit writers and inspectors Iwve@ in
regulating industrial emissions (eg. both water andironment
from one member state can add value). They nedxd tamiliar
with WFD and/or IPPC requirements. Experts in thedf of
priority substances, emission control, monitoringnd datg
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management are welcomed. Also water/environmentaiagery
with a more broad and integral view. Preferablthiea compositiorn
of the team the various river basins should beasgrted.

2.2. Project team

Core team:

The Netherlands Water management Inspectorategrider
EIZINGA and Henri EMOND.

The Environment Department of Administration of Leyw
Austria Government, Christof PLANITZER.

Min. three representatives from other member states
(preferably a mix of people with a water backgroand
people with an IPPC background). Also a geographica
diversity (new/old MS, river basins) is desired.

2.3.
Executor

Manager

The Netherlands Water Management Inspectorate drel
Environment Department of Administration of Lowerudria
Government.

2.4. Reporting
arrangements

Progress reports to spring meetings of ClusterdiGeneral
Assembly

Draft final reports to autumn meetings of Clustemt
General Assembly

2.5 Dissemination off
results/main target
groups

The reports will be put on the IMPEL website ansisdiminated tQ
the authorities in the Member States.
The report will be sent to the relevant internagiobodies in thg
field of water and environmental regulation.

3. Resources required

3.1 Project costs

Phase 1, 2010
Consultant conducting the study, writing the Phase

1 report ad drafting the questionnaire): €30,00
- 3 Meetings core group 46 pax =6 * 3 * (500 +

150) €11,700
Total estimated costs 2010: €41,750
Phase 2, 2011
- Consultant writing the Phase 2 report: € 10,00
- Accommodation for the workshop participants

(35 pax = 35 * 2 (nights) * 150 € 10,500
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- Travel costs: 35* € 500
- Additional costs for meeting rooms, lunches and

€ 17,50¢

associated facilities € 5,000
- 2 Meetings core group 46 pax =6 * 2 * (500 +

150) = € 7,800
Total estimated costs 2011: €50.800

3.2. Fin. from Com.

All costs should to be covered by Life+.

3.3. Fin. from MS
(and any other)

As an alternative the Netherlands Water Authoritly fmance the
consultant.

3.4. from

Com.

Human

4. Quality review mechanisms

The quality of the final draft reports will be rewed in Cluster 1IThe draft reports will b
reviewed by the core team.

5. Legal base

5.1.
Directive/Regulation
/Decision

- Directive 2008/1/EC (ex 96/61/EC of 24 Septemb&t6)9
concerning integrated pollution prevention and oant

- Proposal for a Directive of the European Parlianaet of the
Council on industrial emissions (integrated poduati
prevention and control.

- Directive 2000/60/EC of the European Parliament @iritie
Council of 23 October 2000 establishing a framewfork
Community action in the field of water policy.

- Directive on Priority Substances (Directive 200&/HC) of
the European Parliament and the Council on envigoiat
quality standards in the field of water policy.

- Council Directive 91/271/EEC of 21 May 1991 conaegn
urban waste-water treatment.

5.2. Article and

description

- WED Article 10
- |IPPC Articles 10 and 18

5.3 Link to the 6"
EAP

More effective implementation and enforcement ofiemmental
legislation is one of the priorities of the 6th EARell-designeq
approaches to reconsideration of permits will supthos.

6. Project planning

6.1. Approval

- Draft TOR will be discussed in cluster 1 (Bruss8sptember
2009)
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TOR submitted for approval in the general assentilyssels,
October 2009.

6.2.
Contributions

Fin.

6.3. Start

Ph

ase 1: January 2010; Phase 2: January 2011

6.4 Milestones

Phase 1, 2010:

Ph

Core team (kick off) meeting: January 2010.
Tender procedure, February 2010.
Conducting study and writing Phase 1 Report byctitesultant
March — April 2010.

Assessment of draft Phase 1 Report by core teame 2010.
Discussion of final draft Phase 1 Report in IMPHiblster I,
September 2010.

Adoption of Phase 1 Report in IMPEL GA, October @01
Core team meeting to prepare Phase 2: October 2010.
Drafting questionnaire by consultant, November 2010

ase 2, 2011:

Circulate questionnaire: January 2011.

Consultant collects answers to questionnaire, &aout
analysis and draft Phase 2 Report, March 2011.

Core team meeting to prepare Workshop and disaa$s d
Phase 2 Report: April 2011.

Workshop, May 2011.

Core team meeting to discuss final draft PhasepgbReJune
2011.

Discussion of final draft Phase 2 Report in IMPHiblster I,
September 2011.

Adoption of Phase 2 Report in IMPEL GA, October 201

6.5 Product

Se

e under 6.4

6.6 Adoption

Se

e under 6.4
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16.

WATER DIRECTIVES

ANNEX Il. ANNOTATED OVERVIEW OF KEY ARTICLES IN TH E IPPC DIRECTIVE AND THEIR RELEVANCE TO THE

[72)

Article No Text Relevance to Water Directives

Article 2(2) | 2. ‘pollution” means the direct or inelct| The definition of pollution encompasses the mairpants that IPPC
introduction, as a result of human activity, |ofstallations may have on the objectives of the aWaDirectives,
substances, vibrations, heat or noise into the| agluding the discharge of substances and of Hdarefore, as far a
water or land which may be harmful to human hegttiey can be, these pressures on water can be @ttlndPPC objective
or the quality of the environment, result in damégerelating to pollution control.
material property, or impair or interfere with
amenities and other legitimate uses of [the
environment;

Article 2(3) | 3. ‘installation” means a stationargchnical unit The definition of installation has some flexibiliy it. Importantly,
where one or more activities listed in Annex | addrectly associated activities should be includediclv may affect
carried out, and any other directly associatpdllution, including pollution of concern to the WéaDirectives.
activities which have a technical connection witb [t
activities carried out on that site and which could
have an effect on emissions and pollution;

Article 2(5) | 5. ‘emission’ means the direct or iretit release of This has the same relevance as that for ‘pollution’
substances, vibrations, heat or noise from indafiglu
or diffuse sources in the installation into the, air
water or land,;

Article 2(6) | 6. ‘emission limit values’ means theass, expressedEmission limit values are the key condition set oot permits.

in terms of certain specific parameters, conceping
and/or level of an emission, which may not
exceeded during one or more periods of til
emission limit values may also be laid down
certain groups, families or categories of substs
in particular for those listed in Annex IIl. Th
emission limit values for substances normally af

itimportantly, they are set at the point of dischamayed, therefore
beterpreting which ELVs are necessary will (in dodi to genera

fance discharged.

ce

1Assessing the requirements for specific pollutaiotsmeeting Wate
iyrectives’ objectives will also require interpriten as ELVs for,

maetermination of BAT) depend upon the behavioupafutants in water
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at the point where the emissions leave
installation, any dilution being disregarded wh
determining them; with regard to indirect relea
into water, the effect of a water treatment plaatyr
be taken into account when determining the emis
limit values of the installation involved, providéuaat
an equivalent level is guaranteed for the protectib
the environment as a whole and provided this ¢
not lead to higher levels of pollution in t
environment, without prejudice to Directi
2006/11EC or the Directives implementing it;

threcorporation into the IPPC regulatory regime.
en
ses
n
sion

loes
ne
e

Article 2(7)

7. ‘environmental quality standard’ ams the set of Water Directives set out a range of environmentality standards

requirements which must be fulfilled at a givendi
by a given environment or particular part theres
set out in Community legislation;

nwithin the meaning of IPPC. These include the dpestandards in thg
EQS Directive (and others) as well as the standargood ecologica
status.

11%

Article 2(9)

9. ‘permit’ means that part or the id@f a written
decision (or several such decisions) gran
authorisation to operate all or part of an instailg
subject to certain conditions which guarantee thei
installation complies with the requirements of t
Directive. A permit may cover one or mg
installations or parts of installations on the sasite
operated by the same operator;

Permits set out the obligations on the installatidny requirements o
liag installation necessary to meet the objectiveth@f\Water Directives
have to be set out in the permit.

his
re

-

U7

Article 2(12)

12. ‘best available techniques’ meati®e most
effective and advanced stage in the developmel

BAT is elaborated in detail in the IPPC Directiviehe EQS Directive
nalsio refers to the application of BAT to dischargesthout further

activities and their methods of operation wh
indicate the practical suitability of

that is not practicable, generally to reduce erai
and the impact on the environment as a whole:

(@) ‘techniques’ shall include both the technologyherefore, the concept may be applied more wideyyecessary.

particulamterpretation of the concept.
techniques for providing in principle the basis for
emission limit values designed to prevent and, ehé&ior IPPC installations the EQS Directive does movijae any additiona]

aaboration of the concept. Therefore, the IPPGdive provides thg

i requirement with regard to the interpretation ofiBAdlowever, the EQS
Directive does not limit its reference to BAT toP@ installations

A} %4

U7
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used and the way in which the installation
designed, built, maintained, operated :
decommissioned,;

(b) ‘available techniques’ means those develope
a scale which allows implementation in the relev
industrial sector, under economically and techiyc
viable conditions, taking into consideration thestsg
and advantages, whether or not the techniques
used or produced inside the Member State
question, as long as they are reasonably accessi
the operator;

(c) ‘best’ means most effective in achieving a h
general level of protection of the environment g
whole.

In determining the best available techniques, spb¢
consideration should be given to the items liste
Annex |V,

is
afidhe definition of BAT is both generalised for thector and specific to
the installation. However, it is not interpreted disven by details of
dindividual environmental objectives (e.g. a speciEQS). Thus the
aapplication of BAT should reduce impacts on theawvanvironment, but
amay not be sufficient to meet water objectives.
)
5 are
in

ple

igh
s a

BCi
d i

Article 3

General principles governing the basic obligations
of the operator

1. Member States shall take the necessary med
to provide that the competent authorities ensuag¢
installations are operated in such a way that:

(a) all the appropriate preventive measures arent
against pollution, in particular through applicatiof
the best available techniques;

(b) no significant pollution is caused,;...

(e) the necessary measures are taken to pré
accidents and limit their consequences;
(f) the necessary measures are taken upon dedr
cessation of activities to avoid any pollution reskd
return the site of operation to a satisfactoryestat

5 The principles governing the basic obligations loé bperator require
that Member States consider a variety of potentigbacts on the
sen@fronment, e.g. ‘no significant pollution’, afteite impacts, etc. There
tis no definition of ‘significant’, however. The Acte does, howevel
refer ‘in particular through the application’ of BAThis indicates that
athe application of BAT alone may not be sufficietd meet
environmental objectives, including those establishhy the Water
Directives.

event

nitiv

2. For the purposes of compliance with this Artide
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shall be sufficient if Member States ensure that
competent authorities take account of the gen
principles set out in paragraph 1 when they deteer
the conditions of the permit.

th
eral
ni

Article

L@

Applications for permits
1. Member States shall take the necessary med
to ensure that an application to the compe
authority for a permit includes a description of:
(a) the installation and its activities;

Permit applications should contain a descriptiorthaf installation and
sactgities. These should be sufficient to lead to understanding o
t@atential impacts on the water environment.

—

Article
(1)(c)

(c) the sources of emissions from the installation;

Permit applications should contain a descriptidntlee sources OL;
emissions. These should be sufficient to lead touaderstanding o
potential impacts on the water environment.

Article
(1)(e)

(e) the nature and quantities of foreseeable eomssiPermit applications should contain a descriptiontlod nature and

from the installation into each medium as well
identification of significant effects of the emigss
on the environment;

gslantities of emissions. These should be sufficientlead to arn
understanding of potential impacts on the waterirenment. IPPC
permit applications should also identify significaffects. These should
include risks to meeting the objectives of the Waltieectives.

The information on emissions (if agreed in the pegnwould form part
of the assessment of pressures under the WFD arnt€anventory of
emissions (e.g. via E-PRTR) through the EQS Divecti

Article

D

(f) the proposed technology and other techniques Tthe proposed techniques for reducing emissionslgdtamdress the risk

preventing or, where this not possible, redud
emissions from the installation;

infimpacts to the water environment.

Article
(1)@

(i) measures planned to monitor emissions into
environment;

tileasures to monitor emissions will be importanthie monitoring of
pressures within the monitoring plans under the W&fld monitoring
obligations under the EQS Directive.

Article 7

Integrated approach to issuing permits

Member States shall take the measures necessapetmitting functions. This does not explicitly reféo authorities

ensure that the conditions of, and procedure fer
grant of, the permit are fully coordinated whereren

The IPPC Directive requires authorities issuingnpts to co-ordinate

tesponsible for environmental management (e.g. ragpawater

cauthorities). However, the principle of co-ordiati should be buil

than one competent authority is involved, in orte

t

rupon in integrating the objectives of the Water eiives into the
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guarantee an effective integrated approach by
authorities competent for this procedure.

pElmitting processes of IPPC.

Article 9 (1)
to (3)

Conditions of the permit

1. Member States shall ensure that the pe
includes all measures necessary for compliance
the requirements of Articles 3 and 10 for the gran
of permits in order to achieve a high level
protection for the environment as a whole by me
of protection of the air, water and land.

2. In the case of a new installation or a subsih
change where Article 4 of Directive 85/337/El
applies, any relevant information obtained
conclusion arrived at pursuant to Articles 5, 6 dn
of that Directive shall be taken into consideration
the purposes of granting the permit.

3. The permit shall include emission limit values

polluting substances, in particular those listed i

Annex I, likely to be emitted from the installati
concerned in significant quantities, having regtrc
their nature and their potential to transfer padiat

from one medium to another (water, air and lanid).

necessary, the permit shall include appropr
requirements ensuring protection of the soil
ground water and measures concerning
management of waste generated by the installg
Where appropriate, limit values may
supplemented or replaced by equivalent param
or technical measures.

For installations under point 6.6 in Annex |, eross
limit values laid down in accordance with tf
paragraph shall take into account pract

Permits shall contain ELVs and, potentially, othmnditions. The
rimieractions indentified above in relation to pdragpplications equally
vapply in this case.

[

&LVs shall be established for pollutants likely te emitted in
agignificant quantities. ‘Significant’ is not defide However, any
substances likely to result in any impact of concés the Wate
niirectives may be assumed to be significant.

EC

or

d

I
iate
and
the
tion.
be
pters

nis
cal

considerations appropriate to these categories
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installation.

Article 9 (4)
to (8)

4. Without prejudice to Article 10, the emissiomili
values and the equivalent parameters and tech

measures referred to in paragraph 3 shall be @sedeceiving waters.

the best available techniques, without prescribimeg
use of any technique or specific technology,

taking into account the technical characteristicthe
installation concerned, its geographical locatiowl
the local environmental conditions. In

circumstances, the conditions of the permit shBkrmit conditions also need to address not norpatating conditions,.

contain provisions on the minimisation of lon
distance or transboundary pollution and ensurgla
level of protection for the environment as a whole
5. The permit shall contain suitable rele
monitoring requirements, specifying measuren

methodology and frequency, evaluation procedwee promoted by the WFD and these should form thsisbfor
and an obligation to supply the competent authorgtgnsideration of transboundary impacts for manyevgatfor IPPC

with data required for checking compliance with
permit.

For installations under point 6.6 in Annex |, thRlember States have the option to use general lgndiles. These may

measures referred to in this paragraph may
account of costs and benefits.

6. The permit shall contain measures relating
conditions other than normal operating conditic
Thus, where there is a risk that the environment
be affected, appropriate provision shall be made
start-up, leaks, malfunctions, momentary stoppa
and definitive cessation of operations. The pe
may also contain temporary derogations from
requirements of paragraph 4 if a rehabilitationng
approved by the competent authority ensures

Permit conditions need, inter alia, to take accadnbdcal environmental
necadditions. These include the specific conditiond abjectives of any

Réermits shall contain monitoring requirements. Astesl above these
monitoring obligations may contribute to, and maed to be adapte
ato assist in the monitoring objectives of the Wdeectives.

all

=5

dgsuch conditions may result in abnormal pollutardcbarges and th
hneed to be addressed.

afermitting authorities need to consider transbopndampacts.
éviechanisms for transboundary assessment and deveidf measure

2]

thestallations.

takevide a standardised approach to delivering eamsseductions
However, in individual cases objectives relatinghe Water Directive
@y require an approach not consistent with the GBR a bespok
neermit may be required.

ma

fo

ges

rmit

the

la

that

\*2J

4%

these requirements will be met within six monthd

an
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if the project leads to a reduction of pollution.

7. The permit may contain such other spec
conditions for the purposes of this Directive as
Member State or competent authority may think fi
8. Without prejudice to the obligation to implemae
permit procedure pursuant to this Directive, Mem
States may prescribe certain requirements for ice|
categories of installations in general binding su
instead of including them in individual pern
conditions, provided that an integrated approaah

an equivalent high level of environmental protectio

as a whole are ensured.

ific
th
[
t
ber
rta
le
nit
an

1%

-

Article 10 Best available techniques and environmentalThis is a critical point of interaction with the Weéa Directives. Thes
quality standards Directives set EQS and, therefore, permits musttasonadditional
Where an environmental quality standard requineeasures if the basic application of BAT is instént to meet them (Q
stricter conditions than those achievable by treeais if other measures are not appropriate).
the best available techniques, additional measures
shall in particular be required in the permit, \oith
prejudice to other measures which might be taken to
comply with environmental quality standards.

Article 12 Changes by operators to installations Changes to installations require a re-assessmetiiteoinstallation ang

1. Member States shall take the necessary med
to ensure that the operator informs the compe
authorities of any planned change in the operaf
Where appropriate, the competent authorities g
update the permit or the conditions.
2. Member States shall take the necessary mea
to ensure that no substantial change planned b
operator is made without a permit issued
accordance with this Directive. The application &0
permit and the decision by the competent auth

steeision of a permit. Any changes likely to redala changed impact o
tdre water environment would, therefore, have totddeen account of
ibwilowing the issues set out above.
shall

sures

y the
in

r

Drity

must cover those parts of the installation and df

)

10S
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aspects listed in Article 6 that may be affectedhmsy
change. The relevant provisions of Article 3, AH&
6 to 10 and Article 15(1), (2) and (3) shall ap
mutatis mutandis.

ply

=

(D

Article 13 Reconsideration and updating of permit| The requirement to update permits is not precissvever, revision is to
conditions by the competent authority be undertaken if pollution is significant and ietk are new provisions
1. Member States shall take the necessary measmreSommunity legislation. For some installation® tWFD and EQ$S
to ensure that competent authorities periodicalyrectives have been elaborated or adopted aftemifse have beer
reconsider and, where necessary, update peeiiermined. Therefore, these provisions may needstimulate a
conditions. reassessment of the impacts of those installagmasa revision of th
2. The reconsideration shall be undertaken in |gggrmits. Also the improved understanding of watedies within the
event where: first river basin planning cycle may change theeassient of known
(a) the pollution caused by the installation issath| pressures, as may information on monitoring of eesir and
significance that the existing emission limit vau# | concentrations under the EQS Directive. Thus, ais tlktage,
the permit need to be revised or new such valueassessment of permit conditions may be needed.
need to be included in the permit;
(b) substantial changes in the best available
techniques make it possible to reduce emissions
significantly without imposing excessive costs;
(c) the operational safety of the process or agtivi
requires other techniques to be used;
(d) new provisions of Community or national
legislation so dictate.

Article 14 Compliance with permit conditions The IPPC Directive requires that compliance witlhnge conditions is

Member States shall take the necessary measu
ensure that:

(a) the conditions of the permit are complied vith
the operator when operating the installation;

(b) the operator regularly informs the competent

authority of the results of the monitoring of redea
and without delay of any incident or accids
significantly affecting the environment;

emoplied with and monitoring is undertaken. This as important
process for ensuring installations meet their @igns established to
protect the water environment.

2Nt
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(c) operators of installations afford t
representatives of the competent authority
necessary assistance to enable them to carry gu
inspections within the installation, to take sarsy
and to gather any information necessary for
performance of their duties for the purposes of
Directive.

he
all
t an
e
the
thi

Article 18(1)

Transboundary effects

1. Where a Member State is aware that the oper
of an installation is likely to have significantgetive
effects on the environment of another Member S
or where a Member State likely to be significan
affected so requests, the Member State in w
territory the application for a permit pursuant
Article 4 or Article 12(2) was submitted sh
forward to the other Member State any informat
required to be given or made available pursuar
Annex V at the same time as it makes it availabl
its own nationals. Such information shall serveaa
basis for any consultations necessary in
framework of the bilateral relations between the
Member States on a reciprocal and equivalent bas

If assessment of pressures (or pollutant sourcésrihe EQS Directive

atraficates a transboundary impact, then this shbelgddressed withi
the permitting of the IPPC Directive.

ate,
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Article 19(1)
and (2)

Community emission limit values

1. Where the need for Community action has b
identified, on the basis, in particular, of the lexicge
of information provided for in Article 17, th
European Parliament and the Council, acting @
proposal from the Commission, shall set emiss
limit values, in accordance with the procedured
down in the Treaty, for:

(a) the categories of installations listed in Anne
except for the landfills covered by points 5,1 &ndl

Community emission limit values are not widely &a@twater discharge
geases include the UWWT Directive, Waste IncineratiDirective,
Titanium Dioxide Directives). Those established emthe Dangerou
eSubstances Directive daughter Directives will baggd out as the EQ
Dmective is implemented. Indeed, during adoptidrihe EQS Directive
sitve setting of ELVs for priority substances wasecgd as it wa
aionsidered that IPPC fulfils this role.

X

[92)

[92)

S

Uy
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of that Annex, and

(b) the polluting substances referred to in Aniex
2. In the absence of Community emission limit
values defined pursuant to this Directive, thevate
emission limit values contained in the Directives
listed in Annex Il and in other Community legistati
shall be applied as minimum emission limit values
pursuant to this Directive for the installationstéd
in Annex |.

Annex Il Indicative List of the Main Polluting Substances| The indicative list of polluting substances for eraeffectively should
to be Taken Into Account if they are Relevant for include the priority substances listed under theSHQirective as an)
Fixing Emission Limit Values significant discharge of any of these should bgesilio an ELV.
Water
1. Organohalogen compounds and substances which
may form such compounds in the aquatic
environment.

2. Organophosphorus compounds.
3. Organotin compounds.

4. Substances and preparations which have peen
proved to possess carcinogenic or mutagenic
properties or properties which may affect
reproduction in or via the aquatic environment.
5. Persistent hydrocarbons and persistent |and
bioaccumulable organic toxic substances.
6. Cyanides.

7. Metals and their compounds.

8. Arsenic and its compounds.

9. Biocides and plant health products.

10. Materials in suspension.

11. Substances which contribute to eutrophication (
particular, nitrates and phosphates).
12. Substances which have an unfavourable influence

130
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on the oxygen balance (and can be measured
parameters such as BOD, COD, etc.).

using

Annex IV

Considerations to be taken into accountegally or

in specific cases when determining best availatitese concern the nature of the techniques theesdiowever, there |
techniques, as defined in Article 2(12), bearing ancondition related to the impact on the environnaen risks to it. It is

mind the likely costs and benefits of a measure
the principles of precaution and prevention:

1. the use of low-waste technology;

2. the use of less hazardous substances;

3. the furthering of recovery and recycling

substances generated and used in the process and of

waste, where appropriate;

4. comparable processes, facilities or methods of

operation which have been tried with success o
industrial scale;

5. technological advances and changes in scientific

knowledge and understanding;
6. the nature, effects and volume of the emiss
concerned;

7. the commissioning dates for new or existing

installations;

8. the length of time needed to introduce the
available technique;

9. the consumption and nature of raw mater
(including water) used in the process and eng
efficiency;

10. the need to prevent or reduce to a minimum
overall impact of the emissions on the environm
and the risks to it;

11. the need to prevent accidents and to mininhisg
consequences for the environment;

12. the information published by the Commiss

This annex lists the issues to be considered erohéing BAT. Most of

grabsible that the new conditions set out in theanBirectives affect the
understanding of what this means.
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pursuant to Article 17(2), second subparagraplvya
international organisations.
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17.

IPPC DIRECTIVE

ANNEX Ill. ANNOTATED OVERVIEW OF KEY ARTICLES IN T HE WFD DIRECTIVE AND THEIR RELEVANCE TO THE

Article No Text Relevance to IPPC
Article 1 Purpose This Article sets out the main aims of the
The purpose of this Directive is to establish aneavork for the protection of inlandWFD. IPPC would contribute to the
surface waters, transitional waters, coastal watedsgroundwater which: progressive reductions in emissions | of
(@) prevents further deterioration and protects anflances the status of aquatpriority substances and reduction |in

ecosystems and, with regard to their water needestrial ecosystems and wetlar
directly depending on the aquatic ecosystems;

(b) promotes sustainable water use based on atéwngprotection of available wats
resources;

(c) aims at enhanced protection and improvemetitefquatic environment, inter al

gllution of groundwater.
21

a,

through specific measures for the progressive temluof discharges, emissions and

losses of priority substances and the cessatigghasing-out of discharges, emissiq
and losses of the priority hazardous substances;

(d) ensures the progressive reduction of pollutibn

groundwater and prevents its further pollution, and

(e) contributes to mitigating the effects of floadsd droughts

NS

Article 2(17)

17. Surface water status is the gahexpression of the status of a body of surf
water, determined by the poorer of its ecologitaius and its chemical status.

alfdPC installations can affect surface wg
status (e.g. by abstraction) and, throl
discharges, chemical and ecological stat

iter
Igh
us.

Article 2(18)

18. Good surface water status mehasstatus achieved by a surface water body v
both its ecological status and its chemical statesat least “good”.

ylidfective  implementation of IPP

~
-

contributes to achieving good surface

water status.

Article 2(22) | 22. Good ecological status is thetustaof a body of surface water, so classified iffective implementation of IPPC
accordance with Annex V. contributes to achieving GES.
Article 2(24) | 24. Good surface water chemical fatmeans the chemical status required to meegtAlohieving good chemical status apd

environmental objectives for surface waters esthbll in Article 4(1)(a), that is th
chemical status achieved by a body of surface watewhich concentrations (@
pollutants do not exceed the environmental qualigndards established in Annex

emeeting EQS for priority substances W
fbe in part delivered through control
Idischarges from IPPC installations.

and under Article 16(7), and under other relevamm@unity legislation settin

ill
of

J
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environmental quality standards at Community level.

Article 2(31)

31. Pollutant means any substandadi&o cause pollution, in particular those listec
Annex VIII.

| IPPC controls the emissions of pollutant

U

Article 2(33)

33. Pollution means the direct orinedt introduction, as a result of human activif,
substances or heat into the air, water or land lwimay be harmful to human health
the quality of aquatic ecosystems or terrestriabgstems directly depending on aqua
ecosystems, which result in damage to materialgtgpor which impair or interfer
with amenities and other legitimate uses of tharenwment.

dpirective, although the WFD include
apecific impacts on aquatic systems wit
ethe definition. The range of ‘pollutior
regulated by IPPC, therefore, should co
the range of ‘pollution’ of concern to th
WED.

A similar initial definition to the IPPC

DS
hin
ver
e

Article 2(35)

35. Environmental quality standardans the concentration of a particular pollutan
group of pollutants in water, sediment or biotashhshould not be exceeded in orde
protect human health and the environment.

t BTPC installations should operate so as
rto exceed an EQS (subject to 3§
additional provisions).

not
ny

Article 2(36)

36. Combined approach means the obrdf discharges and emissions into surf
waters according to the approach set out in Arti€le

atlePC is based around the combir
approach of emission controls &
environmental objectives.

ed
nd

Article 2(40)

40. Emission limit values means thess), expressed in terms of certain spe
parameters, concentration and/or level of an eomnssivhich may not be exceed
during any one or more periods of time. Emissiomitlivalues may also be laid dov
for certain groups, families or categories of sabses, in particular for those identifi
under Article 16.

The emission limit values for substances shall digmapply at the point where th
emissions leave the installation, dilution beingregarded when determining the
With regard to indirect releases into water, theafof a waste-water treatment plg
may be taken into account when determining the soms limit values of the
installations involved, provided that an equivallavel is guaranteed for protection
the environment as a whole and provided that tbissdhot lead to higher levels
pollution in the environment.

CiEnission limit values are the key tool f
ecegulation under IPPC, being establisk
yin permits and based on BAT.
ed

e
m.
ant
of
of

or
ned

Article 2(41)

41. Emission controls are controlguiing a specific emission limitation, for instanclPPC permits may include a variety
an emission limit value, or otherwise specifyingits or conditions on the effectsemission controls, including ELVS, be

nature or other characteristics of an emission merating conditions which affe

of

Cipractice, etc. Note the specific statem

emissions. Use of the term ‘emission control’ instiDirective in respect of th

ethat this WFD definition of emissio
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provisions of any other Directive shall not be hafdreinterpreting those provisions|icontrols is not to be interpreted for the use
any respect. of the term in other Directives.

Article 3(4) | 4. Member States shall ensure that tequirements of this Directive for th&he WFD requires the co-ordination |of
achievement of the environmental objectives esthbli under Article 4, and |maction to achieve its objectives. Note that
particular all programmes of measures are coorelthédr the whole of the river basjrihis includes all programmes of measutes.
district. For international river basin districthet Member States concerned shdlherefore, the WFD obliges Member
together ensure this coordination and may, for thispose, use existing structureStates to ensure that, for any POM that
stemming from international agreements. At the estjof the Member States involvedncludes objectives for IPPC installations,
the Commission shall act to facilitate the estéinlient of the programmes of measurgthere is co-ordination between IPPC

competent  authorities  with  other
competent authorities responsible for other
aspects of WFD implementation.

Article 4 | Environmental objectives The environmental objectives are

(1)(@) and 1. In making operational the programmes of measspexified in the river basinextensive, requiring water bodies to |be

4(1)(b) management plans: protected, enhanced and restored | as
(a) for surface waters appropriate. These environmental

(i) Member States shall implement the necessarysurea

to prevent deterioration of the status of all bedd# surface water, subject to t
application of paragraphs 6 and 7 and without pliepito paragraph 8;

(i) Member States shall protect, enhance and restlb bodies of surface water, subje
to the application of subparagraph (iii) for adiéil and heavily modified bodies
water, with the aim of achieving good surface wateatus at the latest 15 years after
date of entry into force of this Directive, in acdance with the provisions laid down
Annex V, subject to the application of extensioretedmined in accordance wi
paragraph 4 and to the application of paragraph6 and 7 without prejudice t
paragraph 8;

(i) Member States shall protect and enhanceréifi@al and heavily modified bodie
of water, with the aim of achieving good ecologipatential and good surface wa

chemical status at the latest 15 years from the agéntry into force of this Directive

in accordance with the provisions laid down in Axng subject to the application ¢
extensions determined in accordance with paragrapénd to the application ¢
paragraphs 5, 6 and 7 without prejudice to pardg8ap

This includes the specific provisions
cdlifferent types of water bodies, includi
vartificial and HMWB.
the
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objectives form the basis for determinipng
hmeasures, such as for IPPC installations.
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(iv) Member States shall implement the necessargsmes in accordance with Artig

16(1) and (8), with the aim of progressively reagcpollution from priority substancesvhere relevant, contributed to by reduct
and ceasing or phasing out emissions, dischargdslaases of priority hazardousnd prevention of discharge of the prior
isubstances from IPPC installations through

substances without prejudice to the relevant imtisonal agreements referred to
Article 1 for the parties concerned,;
(b) for groundwater

(i) Member States shall implement the measuresssacg to prevent or limit the inpuProvisions for groundwaters emphas
of pollutants into groundwater and to prevent teeedoration of the status of all bodiesiore the prevention or limitation of inpu
cef pollutants and achieving good chemical

of groundwater, subject to the application of paspbs 6 and 7 and without prejudi
to paragraph 8 of this Article and subject to thpleation of Article 11(3)());

(i) Member States shall protect, enhance and restt bodies of groundwater, ensu
a balance between abstraction and recharge of dwaiar, with the aim of achievin
good groundwater status at the latest 15 years thiktedate of entry into force of th
Directive, in accordance with the provisions laiowth in Annex V, subject to th
application of extensions determined in accordanith paragraph 4 and to tf
application of paragraphs 5, 6 and 7 without pregitlo paragraph 8 of this Article ar
subject to the application of Article 11(3)());
(i) Member States shall implement the measureesgary to reverse any significa
and sustained upward trend in the concentratioangf pollutant resulting from th
impact of human activity in order progressivelyramuce pollution of groundwate
Measures to achieve trend reversal shall be impiégdan accordance with paragrap
2, 4 and 5 of Article 17, taking into account thmplicable standards set out in relev
Community legislation, subject to the applicatidnparagraphs 6 and 7 and withg
prejudice to paragraph 8;

appropriate permit conditions.

status. This again would be, in part 3
inghere relevant, contributed to by reduct
gand prevention of discharge of polluta
igrom IPPC installations
appropriate permit conditions.
e

nd

Arthis specific provision to reverse upwa
etrends of pollutants may affe
rconsideration of the environmental impa|
hef IPPC installations to ensure upwé
atrends are not allowed.
ut

Article 4(4)

4. The deadlines established undeag@ph 1 may be extended for the purpose
phased achievement of the objectives for bodiesvatker, provided that no furthe

deterioration occurs in the status of the affettedy of water when all of the followinggiven. Two conditions are particular

conditions are met:

(a) Member States determine that all necessaryowepnents in the status of bodies
water cannot reasonably be achieved within thedoales set out in that paragraph
at least one of the following reasons:

(i) the scale of improvements required can onlyabkieved in phases exceeding

sToe deadlines for meeting environmen
2l0bjectives may be extended for the reas

relevant to IPPC installations — that
oéchnical feasibility and that ¢
foisproportionate cost. The use of su
reasons would have to be set out in

through

|dhis provision again would be, in part and
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timescale, for reasons of technical feasibility;

(i) completing the improvements within the timelecavould be disproportionatel
expensive;

(i) natural conditions do not allow timely impremnent in the status of the body
water.

(b) Extension of the deadline, and the reasonsitfoare specifically set out an
explained in the river basin management plan requinder Article 13.
(c) Extensions shall be limited to a maximum of tiucher updates of the river bas
management plan except in cases where the natardlitons are such that th
objectives cannot be achieved within this period.

(d) A summary of the measures required under Axtitl which are envisaged

necessary to bring the bodies of water progressit@lthe required status by the

yNote that the WFD does not set out
basis for determining what would

as

extended deadline, the reasons for any significkatay in making these measures
operational, and the expected timetable for theplémentation are set out in the river

basin management plan. A review of the implememtabf these measures ang

summary of any additional measures shall be indudeupdates of the river basjin

management plan.

a

dtlisproportionately expensive’. Therefor
care should be taken to ensure that
hbermitting decisions relying on this reas
are fully justified as a challenge to suck
idecision that is upheld could result
l@Innecessary costs in some circumstanc

i
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Article 4(5)

5. Member States may aim to achiews lgtringent environmental objectives than th
required under paragraph 1 for specific bodies afewwhen they are so affected

human activity, as determined in accordance witiicler 5(1), or their natural conditionnot be achieved. Again reference is m
is such that the achievement of these objectivesuldvobe infeasible ofto actions being ‘disproportionate
disproportionately expensive, and all the followganditions are met: expensive’ (again without clarification).

(a) the environmental and socioeconomic needs ddyyesuch human activity cann
be achieved by other means, which are a significdogtter environmental option n
entailing disproportionate costs;

(b) Member States ensure,

ot
Dt

for surface water, the highest ecological and chehstatus possible is achieved, given

impacts that could not reasonably have been avaidedto the nature of the hum
activity or pollution,

for groundwater, the least possible changes to gpodndwater status, given impa
that could not reasonably have been avoided dteetoature of the human activity
pollution;

an

Cts

OBlkis Article sets out further reasons w
e general environmental objectives n
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(c) no further deterioration occurs in the statithe affected body of water;

(d) the establishment of less stringent environadenibjectives, and the reasons for
are specifically mentioned in the river basin mamgnt plan required under Article
and those objectives are reviewed every six years.

it,
13

Article 4(6) | 6. Temporary deterioration in the sg&bf bodies of water shall not be in breach of|tiemporary deterioration in status |is
requirements of this Directive if this is the rdsof circumstances of natural cause| atlowed due to various natural conditions,
force majeure which are exceptional or could naisomably have been foreseen, flooding, etc., and due to accidents. I is
particular extreme floods and prolonged droughtghe result of circumstances due|time last point which is relevant to IPRC
accidents which could not reasonably have beerséare when all of the followinginstallations, which should consider
conditions have been met: accident management. The WFD requires
(a) all practicable steps are taken to prevenhéurtleterioration in status and in ordiéhat ‘all practicable steps’ are taken |to
not to compromise the achievement of the objectbfehkis Directive in other bodies ofprevent further deterioration. In this regard
water not affected by those circumstances; it should be expect that accident
(b) the conditions under which circumstances that exceptional or that could nptnanagement plans for relevant IPPC
reasonably have been foreseen may be declaredydingl the adoption of theinstallations should ensure that steps |are
appropriate indicators, are stated in the riverrbasmnagement plan; taken to reduce impacts of accidents if they
(c) the measures to be taken under such exceptimeainstances are included in theccur.
programme of measures and will not compromise #wewery of the quality of the
body of water once the circumstances are over,

(d) the effects of the circumstances that are exmegd or that could not reasonahly
have been foreseen are reviewed annually and, dutgethe reasons set out |in
paragraph 4(a), all practicable measures are taikbénthe aim of restoring the body of
water to its status prior to the effects of thogeumnstances as soon as reasonably
practicable, and
(e) a summary of the effects of the circumstancesa such measures taken or to|be
taken in accordance with paragraphs (a) and (d)naheded in the next update of the
river basin management plan.
Article 5 Characteristics of the river basin distrireview of the environmental impact of humarhe assessment of characteristics of RBDs

activity and economic analysis of water use
1. Each Member State shall ensure that for ea@n basin district or for the portion
an international river basin district falling withits territory:

includes a review of the impact of hum
piactivity of water status. This review shot
include information on relevant impact

an
ild
of

* an analysis of its characteristics,

IPPC installations (discharges and/or wé

aiter
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* areview of the impact of human activity on thestaof surface waters and on
groundwater, and

* an economic analysis of water use is undertakeordit to the technical
specifications set out in Annexes Il and Il andtti is completed at the latest fou
years after the date of entry into force of thiseliive.

2. The analyses and reviews mentioned under pafagkashall be reviewed, and

necessary updated at the latest 13 years afteddhe of entry into force of this

Directive and every six years thereafter.

use). This analysis should be reviewed
each subsequent RBMP. Therefq
information from the
rprocess and subsequent monitori
reporting and inspection will be relevant.
if

Article 6

Register of protected areas

1. Member States shall ensure the establishmeatrefjister or registers of all are
lying within each river basin district which havedn designated as requiring spe
protection under specific Community legislation fiee protection of their surface wat
and groundwater or for the conservation of habitaid species directly depending
water. They shall ensure that the register is cetadl at the latest four years after
date of entry into force of this Directive.

2. The register or registers shall include all lesdf water identified under Article 7(
and all protected areas covered by Annex IV.

3. For each river basin district, the registerexyisters of protected areas shall be k
under review and up to date.

The WFD includes a register of protect
agreas. Requirements for protected ar
Ciatise from the legislation establishing thc
edlesignations (e.g. Habitats Directive) a
aimerefore, any impacts of IPP
thestallations should already be conside
from the interaction between tho
L Directives and IPPC. However, the WH
provides an additional focus and forum
(egesessment and integration of meas
within the RBMP.

IPPC permittinﬁ
g,

ed
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Article 7

Waters used for the abstraction of dngkivater

1. Member States shall identify, within each ritsasin district:

» all bodies of water used for the abstraction ofevattended for human
consumption providing more than 10 m3 a day asvarage or serving more than
50 persons, and

» those bodies of water intended for such future Me&amber States shall monitor, ir
accordance with Annex V, those bodies of water tiaiccording to Annex V,
provide more than 100 m3 a day as an average.

2. For each body of water identified under paralgrap in addition to meeting th

objectives of Article 4 in accordance with the riegments of this Directive, for surfa¢

water bodies including the quality standards esthbtl at Community level unde

Article 16, Member States shall ensure that underwater treatment regime applie

The provisions for drinking wate
protected areas are incorporated into
WFD and a similar relationship with IPB
as for other protected areas applies.

N
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and in accordance with Community legislation, tlesuiting water will meet th
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requirements of Directive 80/778/EEC as amendeDilgctive 98/83/EC.

3. Member States shall ensure the necessary pastdot the bodies of water identifig
with the aim of avoiding deterioration in their djtiain order to reduce the level (
purification treatment required in the productidrdanking water. Member States m
establish safeguard zones for those bodies of water

d
pf

Ay

Article 8(1) | Monitoring of surface water statuspgndwater status and protected areas Monitoring programmes should include
1. Member States shall ensure the establishmeptogirammes for the monitoring pthe full range of elements of ecological gand
water status in order to establish a coherent amtpeehensive overview of water statushemical elements. Monitoring will relate
within each river basin district: to the assessment of pressures and risk to
» for surface waters such programmes shall cover: water status and, therefore, in some cases
(i) the volume and level or rate of flow to the et relevant for ecological andvill link to the monitoring of discharges
chemical status and ecological potential, and and local environment of IPPC
(ii) the ecological and chemical status and ecalgbotential; installations. Thus some harmonisation| of
» for groundwaters such programmes shall cover mong®f the chemical and monitoring ~ approaches  may  be

quantitative status, appropriate.
« for protected areas the above programmes shallgydesmented by those

specifications contained in Community legislatioxer which the individual

protected areas have been established.

Article 9(1) | Recovery of costs for water services Industry is a specified sector which should
1. Member States shall take account of the priecgblrecovery of the costs of W?J‘wrovide ‘an adequate contribution’ to the
services, including environmental and resourcesgdsving regard to the economitecovery of costs of water services. lIt|is
analysis conducted according to Annex lll, and @saadance in particular with thenot part of the IPPC Directive to require
polluter pays principle. Member States shall ensyr2010 cost recovery of water use by industry, but
» that water-pricing policies provide adequate ince&st for users to use water the WFD provision may contribute to the

resources efficiently, and thereby contribute ®ehvironmental objectives of thig requirement under IPPC to examine
Directive, resource use by IPPC installation, whijch

* an adequate contribution of the different watesudesaggregated into at least
industry, households and agriculture, to the regowéthe costs of water services
based on the economic analysis conducted accoialing

Annex Il and taking account of the polluter paympiple.

Member States may in so doing have regard to tbalsenvironmental and economi

may include water use.

effects of the recovery as well as the geograpmiccimatic conditions of the region
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regions affected.

Article 10

The combined approach for point andwdiéf sources

1. Member States shall ensure that all discharmgfesred to in paragraph 2 into surfg
waters are controlled according to the combinedaauh set out in this Article.

2. Member States shall ensure the establishmenbraingplementation of:

(a) the emission controls based on best availacleniques, or

(b) the relevant emission limit values, or

(c) in the case of diffuse impacts the controlsludimg, as appropriate, be
environmental practices set out in:

Council Directive 96/61/EC of 24 September 1996ceoning integrated pollution
prevention and control,

Council Directive 91/271/EEC of 21 May 1991 condgegurban waste-water
treatment,

Council Directive 91/676/EEC of 12 December 199taawning the protection of
waters against pollution caused by nitrates froncatjural sources,

the Directives adopted pursuant to Article 16 a$ Directive,

the Directives listed in Annex IX,

any other relevant Community legislation at thesatl2 years after the date of
entry into force of this Directive, unless othemvipecified in the legislation
concerned.

3. Where a quality objective or quality standardhether established pursuant to t
Directive, in the Directives listed in Annex IX, @ursuant to any other Commun
legislation, requires stricter conditions than #®oahich would result from th
application of paragraph 2, more stringent emissmmtrols shall be set accordingly.

aombined  approach, an
underlying the IPPC Directive.

For emissions, the WFD refers to emiss
controls based on BAT. The WFD do
shot define BAT, nor cross-refer to tf

requirement to IPPC installations — whi
are already required to apply BAT.

The IPPC Directive is referred to, but w
specific reference to diffuse pollutio
which, if such pollution is a problen
should be addressed in IPPC permitting

hg:e WFD makes clear that any qual

t
e%ES) may require stricter conditions tf
required by other legislation, includin

based on BAT may not ensure compliat
with the WFD.

jectives established by the WFD (e.

IPPC. Thus simply applying ELVs, etc.

The WFD refers to the concept of the
approach

ion
es

ne
IPPC definition of BAT (although it may

be appropriate to base action |on
development of BAT under IPPQ).
However, this does not add any
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Article 11(1)
to 11(3)

Programme of measures
1. Each Member State shall ensure the establishfmentich river basin district, or fq

the part of an international river basin distriathin its territory, of a programme 0fThis

measures, taking account of the results of theyaaalrequired under Article 5, in ord

The measures to be taken to meet the W

shall include basic measur
d@ncluding those derived from oth

VFD

probjectives shall be set out in the POM.

es
r

al
-

to achieve the objectives established under Ar#cl&Such programmes of measu

résommunity law, including IPPC.
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may make reference to measures following from laty adopted at national lev|
and covering the whole of the territory of a Meml&tate. Where appropriate,
Member State may adopt measures applicable toivat basin districts and/or th
portions of international river basin districtslifad) within its territory.
2. Each programme of measures shall include thie basasures specified in paragra
3 and, where necessary, supplementary measures.

3. Basic measures. are the minimum requiremeris mplied with and shall cons
of:

(a) those measures required to implement Commiegiglation for the protection ¢
water, including measures required under the latjsi specified in Article 10 and i
part A of Annex VI,

(b) measures deemed appropriate for the purposégiote 9;

(c) measures to promote an efficient and sustanaldter use in order to avo
compromising the achievement of the objectivesifipddn Article 4;

el
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(d) measures to meet the requirements of Articlen@luding measures to safeguard

water quality in order to reduce the level of poafion treatment required for the

production of drinking water;
(e) controls over the abstraction of fresh surfacater and groundwater, ar

impoundment of fresh surface water, including aisteg or registers of wate

abstractions and a requirement of prior authoosafior abstraction and impoundme
These controls shall be periodically reviewed amldere necessary, updated. Mem
States can exempt from these controls, abstractonsipoundments which have T
significant impact on water status;

() controls, including a requirement for prior hatisation of artificial recharge ¢
augmentation of groundwater bodies. The water us&g be derived from any surfa
water or groundwater, provided that the use of gberce does not compromise t
achievement of the environmental objectives esthbd for the source or the rechary
or augmented body of groundwater. These contra@d$ bk periodically reviewed an
where necessary, updated;

(g) for point source discharges liable to causdupoh, a requirement for prig
regulation, such as a prohibition on the entry ofiytants into water, or for prig
authorisation, or registration based on generatliba rules, laying down emissig
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dherefore, measures adopted to con
elischarges from IPPC installations tf
contribute to meeting WFD objectivg
phould be identified in the POM.

rMost point source discharges from IP
rinstallation will be routinely subject t

trol
nat
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rpermitting. Note that Article 10 is referrg
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controls for the pollutants concerned, includingteols in accordance with Articles 1@o, so this provision includes any stric
and 16. These controls shall be periodically ree@wand, where necessary, updated; conditions that may be applied to IPH
(h) for diffuse sources liable to cause pollutiorgasures to prevent or control the inpurstallations (beyond BAT).

of pollutants. Controls may take the form of a liegment for prior regulation, such as

a prohibition on the entry of pollutants into watprior authorisation or registratigrFor diffuse pollution relevant to IPP
based on general binding rules where such a regantis not otherwise provided focontrol, again such measures should
under Community legislation. These controls shalpkriodically reviewed and, wheréncluded in the POM.

necessary, updated;

(i) for any other significant adverse impacts oe #status of water identified und
Article 5 and Annex I, in particular measures ts@ere that the hydromorphologic
conditions of the bodies of water are consisternhthe achievement of the requir
ecological status or good ecological potentialdodies of water designated as artifig
or heavily modified. Controls for this purpose ntaie the form of a requirement f
prior authorisation or registration based on gdnéiading rules where such
requirement is not otherwise provided for under @amity legislation. Such contro
shall be periodically reviewed and, where necessgrgated,;
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Article 11(4)

4. .Supplementary measures are thosasures designed and implemented in add
to the basic measures, with the aim of achievimgabjectives established pursuant
Article 4. Part B of Annex VI contains a non-exalgslist of such measures. Memb
States may also adopt further supplementary meaguder to provide for addition
protection or improvement of the waters covered thig Directive, including in
implementation of the relevant international agreets referred to in Article 1.

itumpplementary measures probably do
apply to issues covered by direct IP
grermitting (these being basic measurs
aHowever, supplementary measures may
applicable to activities linked to IPP,
installations, but which are not included
permitting and which might affect th
operation of an IPPC installation (e
manure spreading from an intensive anir
unit).
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Article 11(5)

5. Where monitoring or other dataicade that the objectives set under Article 4 for
body of water are unlikely to be achieved, the Menthtate shall ensure that:

« the causes of the possible failure are investigated

« relevant permits and authorisations are examindde@newed as appropriate,

» the monitoring programmes are reviewed and adjustegppropriate, and

tIf monitoring indicates objectives are n
to be achieved, the causes must
investigated. This might requif
investigation of problems arising fro
IPPC installations. As one appropria
response is to review permits, identifying

ot
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» additional measures as may be necessary in orédehteve those objectives are
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established, including, as appropriate, the estafient of stricter environmental | problem under the WFD could result in the

quality standards following the procedures laid dowAnnex V. initiation of a permit review process and
Where those causes are the result of circumstasfceatural cause or force majeyreould require the operator to review the
which are exceptional and could not reasonably hasen foreseen, in particulampacts of their installation. Otherwise the
extreme floods and prolonged droughts, the Memb&teSmay determine thainvestigation would be by a relevant
additional measures are not practicable, subjeéttiole 4(6). competent authority. Understanding cause
and effect may require IPPC and water
management authorities to work together.

Article 13

River basin management plans The RBMP is the ‘heart’ of the WFD
1. Member States shall ensure that a river basimagement plan is produced for eadetting out the problems for each water
river basin district lying entirely within theiriétory. body and what needs to be done to achjeve

2. In the case of an international river basin raistfalling entirely within the the relevant good status. This will inclugde
Community, Member States shall ensure coordinatitth the aim of producing ainformation relevant to IPPC relating o
single international river basin management plameW such an international riveassessment of pressures and measures
basin management plan is not produced, Member sStttall produce river bas|rwithin the POM.
management plans covering at least those partseointernational river basin district
falling within their territory to achieve the objeces of this Directive.
3. In the case of an international river basinraisextending beyond the boundaries| of
the Community, Member States shall endeavour tadym® a single river basin
management plan, and, where this is not possibke,ptan shall at least cover the
portion of the international river basin distrigtlg within the territory of the Membe
State concerned.
4. The river basin management plan shall includeitifiormation detailed in Annex
VILI.
5. River basin management plans may be supplemdmtettie production of morge
detailed programmes and management plans for ssib;lsector, issue, or water type,
to deal with particular aspects of water manageniemilementation of these measures
shall not exempt Member States from any of theiigabions under the rest of this
Directive. 6. River basin management plans shalbidaished at the latest nine years
after the date of entry into force of this Direetiv
7. River basin management plans shall be reviewmedupdated at the latest 15 years
after the date of entry into force of this Direetiand every six years thereafter.

=
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Article 16(1)
and 16(2)

Strategies against pollution of water

1. The European Parliament and the Council shalptadpecific measures agair
pollution of water by individual pollutants or gnosi of pollutants presenting
significant risk to or via the aquatic environmantluding such risks to waters used
the abstraction of drinking water. For those pallis measures shall be aimed at
progressive reduction and, for priority hazardoubstances, as defined in Artig
2(30), at the cessation or phasing-out of disclsrgamissions and losses. St
measures shall be adopted acting on the proposesenied by the Commission
accordance with the procedures laid down in thafjre

2. The Commission shall submit a proposal setting a list of priority substance
selected amongst those which present a significeakt to or via the aquati
environment. Substances shall be prioritised ftioa®mn the basis of risk to or via tl
aguatic environment

These provisions are directed to the
1ghstitutions, not the Member States. N
dhat the adoption of the EQS Directi
foneets the second of these tasks.
treeraction of the EQS Directive with IPH
lés dealt with in Annex IV of this report.
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Article 17(1)
and 17(2)

Strategies to prevent and control pollution of grdwater

1. The European Parliament and the Council shalptdpecific measures to preve
and control groundwater pollution. Such measuresl dfe aimed at achieving th
objective of good groundwater chemical status icoetance with Article 4(1)(b) an
shall be adopted, acting on the proposal presesiiaih two years after the entry int
force of this Directive, by the Commission in aatamce with the procedures laid do
in the Treaty.

2. In proposing measures the Commission shall hegard to the analysis carried ¢
according to Article 5 and Annex Il

rtirected to the EU institutions, not t
éMember States. Such strategies may h
drelevance to controls on individu
ollutants. Measures taken forward un
vine new Groundwater Directive ta
forward protection of groundwaters.

ut

Similarly to above, these provisions are
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Annex Il 1.4
and 1.5

1.4. Identification of Pressures

Member States shall collect and maintain infornrato the type and magnitude of {
significant anthropogenic pressures to which thdase water bodies in each riv
basin district are liable to be subject, in patacahe following.

Estimation and identification of significant poisburce pollution, in particular b
substances listed in Annex VI, from urban, indiadt agricultural and othe
installations and activities, based, inter aliajrdormation gathered under:

(i) Articles 15 and 17 of Directive 91/271/EEC,;

(i) Articles 9 and 15 of Directive 96/61/EC,;

and for the purposes of the initial river basin agement plan:

The identification of pressures requif
himformation on the type and magnitude
ethe significant anthropogenic pressu
IPPC Directive. th

ythe Therefore,

should already be required by the IP
Directive).

specifically derived from information from

rinformation must be available for river
basin authorities (the availability of whic
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(iii) Article 11 of Directive 76/464/EEC; and

(iv) Directives 75/440/EC, 76/160/EEC (2), 78/65R(Eand 79/923/EEC.

Estimation and identification of significant diflssource pollution, in particular b
substances listed in Annex VIII, from urban, indiadt agricultural and othe
installations and activities; based, inter aliajrdormation gathered under:

(i) Articles 3, 5 and 6 of Directive 91/676/EEC,;

(ii) Articles 7 and 17 of Directive 91/414/EEC;

(iii) Directive 98/8/EC,;

and for the purposes of the first river basin managnt plan:

(iv) Directives 75/440/EEC, 76/160/EEC, 76/464/EE8/659/EEC and 79/923/EEC.
Estimation and identification of significant watabstraction for urban, industria
agricultural and other uses, including seasonahtians and total annual demand, &
of loss of water in distribution systems.

Estimation and identification of the impact of gigrant water flow regulation
including water transfer and diversion, on overfddiw characteristics and wate
balances.

Identification of significant morphological alterats to water bodies.

Estimation and identification of other significarthropogenic impacts on the status
surface waters.

Estimation of land use patterns, including ideoéifion of the main urban, industri
and agricultural areas and, where relevant, fiskeand forests.

1.5. Assessment of Impact

Member States shall carry out an assessment afubeeptibility of the surface wat

y
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The assessment of impact includes
eassessment of the susceptibility of water

status of bodies to the pressures identified above.
Member States shall use the information collectbdva, and any other relev
information including existing environmental momity data, to carry out

Member States may utilise modelling techniquessgisain such an assessment.
For those bodies identified as being at risk ofirfgi the environmental qualit

status to pressures specifically arising fr

om

nPPC installations. This may require new
nanalysis, or information already obtained
assessment of the likelihood that surface watedeBowithin the river basin districtduring the permitting process, includi
will fail to meet the environmental quality objeas set for the bodies under Article 4 modelling.

objectives, further characterisation shall, whelevant, be carried out to optimise the

design of both the monitoring programmes requiratlen Article 8, and th

ng
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programmes of measures required under Article 11.

Annex
2.3,2.4
2.5

Il
and

2.3. Review of the impact of human activity on grdwaters
For those bodies of groundwater which cross thenBiaty between two or mof
Member States or are identified following the witcharacterisation undertaken

accordance with paragraph 2.1 as being at rislkaibhd to meet the objectives set foinclude relevant information from IPP

dancludes information on
idischarges to groundwater.

each body under Article 4, the following informatishall, where relevant, be collecteihstallations.

and maintained for each groundwater body:

(a) the location of points in the groundwater bodgd for the abstraction of water w

the exception of:

» points for the abstraction of water providing l&#ssn an average of 10 m3 per da
or,

* points for the abstraction of water intended fomlam consumption providing less
than an average of 10 m3 per day or serving less 3B persons,

(b) the annual average rates of abstraction frach points,

(c) the chemical composition of water abstractedhfthe groundwater body,

(d) the location of points in the groundwater bodyo which water is directly

discharged,

(e) the rates of discharge at such points,

(f) the chemical composition of discharges to trmugdwater body, and

(9) land use in the catchment or catchments fronclwthe groundwater body receiv|

its recharge, including pollutant inputs and amplgenic alterations to the rechar

characteristics such as rainwater and run-off gdiear through land sealing, artifici

recharge, damming or drainage.

2.4. Review of the impact of changes in groundwigtezls

Member States shall also identify those bodies murgdwater for which lowe

objectives are to be specified under Article 4 udahg as a result of consideration

the effects of the status of the body on:

() surface water and associated terrestrial etesys

(if) water regulation, flood protection and lanciage

(iif) human development.

2.5. Review of the impact of pollution on grounderatjuality Member States shg
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identify those bodies of groundwater for which lovwabjectives are to be specifie
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The review of impact on groundwate
chemical

This m

=

S

ay
C

147



under Article 4(5) where, as a result of the impzfchuman activity, as determined

accordance with Article 5(1), the body of groundsvais so polluted that achieving

good groundwater chemical status is infeasiblegprdportionately expensive.

in

Annex Il

ECONOMIC ANALYSIS

The economic analysis shall contain enough infaemain sufficient detail (taking 9,

account of the costs associated with collectiothefrelevant data) in order to:

(a) make the relevant calculations necessary fanganto account under Article 9 the

principle of recovery of the costs of water sersjcéaking account of long ter
forecasts of supply and demand for water in therrildasin district and, whe
necessary:

« estimates of the volume, prices and costs assdomth water services, and

* estimates of relevant investment including foreza$tsuch investments;

(b) make judgements about the most cost-effectovebination of measures in respect

of water uses to be included in the programme aisuees under Article 11 based
estimates of the potential costs of such measures.

The economic analysis, as stated in Art
includes specific consideration
industry as a sector.

i
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Annex IV

PROTECTED AREAS
1. The register of protected areas required undgclé 6 shall include the followin
types of protected areas:

(i) areas designated for the abstraction of watimided for human consumption undérticle.

Article 7;

(ii) areas designated for the protection of ecomaity significant aquatic species;

(i) bodies of water designated as recreationalevg&g including areas designated
bathing waters under Directive 76/160/EEC,;

(iv) nutrient-sensitive areas, including areas glesied as vulnerable zones un
Directive 91/676/EEC and areas designated as Bsensiéreas under Directiv
91/271/EEC; and

(v) areas designated for the protection of habiatspecies where the maintenance
improvement of the status of water is an imporfaator in their protection, includin
relevant Natura 2000 sites designated under Duec®2/43/EEC (1) and Directiv
79/409/EEC (2).

2. The summary of the register required as pat®fiver basin management plan sk

include maps indicating the location of each prigt@carea and a description of the

This Annex lists the protected are
gincluded in Article 6 and the interactic
with IPPC is described above for th
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Community, national or local legislation under whibey have been designated.

Annex V 1.3

1.3. Monitoring of ecological statuslarthemical status for surface waters
The surface water monitoring network shall be dstiabd in accordance with th

requirements of Article 8. The monitoring netwoHall be designed so as to provide should
coherent and comprehensive overview of ecologiodl ehemical status within ea¢cltomprehensive overview of ecological &
river basin and shall permit classification of wabedies into five classes consistemhemical

with the normative definitions in section 1.2. MesnlStates shall provide a map
maps showing the surface water monitoring networkhie river basin manageme
plan.

On the basis of the characterisation and impaasassent carried out in accordancsc.

with Article 5 and Annex Il, Member States shall &ach period to which a river bas
management plan applies, establish a surveillanoaitaring programme and 3
operational monitoring programme. Member States @lag need in some cases
establish programmes of investigative monitoring.

Member States shall monitor parameters which adecative of the status of each

relevant quality element. In selecting parametars liological quality element

Member States shall identify the appropriate taxaigolevel required to achieve

adequate confidence and precision in the clastic®f the quality elements.
Estimates of the level of confidence and precisadnthe results provided by th
monitoring programmes shall be given in the plan.
1.3.1. Design of surveillance monitoring

Objective

information for:

supplementing and validating the impact assessprenedure detailed in Annex I,

» the efficient and effective design of future monitg programmes,

» the assessment of long-term changes in naturaitcams] and

* the assessment of long-term changes resulting Winldspread anthropogenic
activity.

The results of such monitoring shall be reviewed ased, in combination with th

Impact assessment procedure described in Anneto Ijetermine requirements f:

monitoring programmes in the current and subsegumartbasin management plans.

eéMonitoring networks under the WF
provide a coherent a

status. Where there is g
aroncern arising from IPPC installatior
rthis programme should therefore inclu
monitoring relevant to those discharg

n
n
to

e

Surveillance monitoring has to assess lo
term  changes  from

deemed to apply to isolated IPH
installations, but some categories of IP
installations might be considered to
‘widespread’, such as intensive anin
units in some areas.

e

‘widespread
Member States shall establish surveillance momigprprogrammes to provideanthropogenic activity. This might not |
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Selection of monitoring points

Surveillance monitoring shall be carried out offisignt surface water bodies
provide an assessment of the overall surface wsttus within each catchment
subcatchments within the river basin district. étesting these bodies Member Sta
shall ensure that, where appropriate, monitorirgaisied out at points where:

the rate of water flow is significant within therer basin district as a whole;
including points on large rivers where the catchiaeea is greater than 2 500 km
the volume of water present is significant withe triver basin district, including
large lakes and reservoirs,

significant bodies of water cross a Member Statendary,

sites are identified under the Information Exchabegeision 77/795/EEC, and

at such other sites as are required to estimatedieant load which is transferrec
across Member State boundaries, and which is geesfinto the marine
environment. Selection of quality elements

Surveillance monitoring shall be carried out fockeanonitoring site for a period of or
year during the period covered by a river basinagament plan for:

parameters indicative of all biological quality mlents,

parameters indicative of all hydromorphological lgyalements,

parameters indicative of all general physico-chahgaality elements,

priority list pollutants which are discharged inth@ river basin or sub-basin, and
other pollutants discharged in significant quaesitin the river basin or sub-basin,
unless the previous surveillance monitoring exersisowed that the body
concerned reached good status and there is none@dem the review of impact
of human activity in Annex Il that the impacts tre tbody have changed. In these
cases, surveillance monitoring shall be carriedomge every three river basin
management plans

1.3.2. Design of operational monitoring Operatiomanitoring shall be undertaken
order to:

establish the status of those bodies identificldeasg at risk of failing to meet theit
environmental objectives, and

assess any changes in the status of such bodigmg$rom the programmes of

[0
or
tes

2,

yeurveillance monitoring is also to inclu

priority substances which are discharg
Such monitoring is now also requirg
under the EQS Directive and t
interaction with IPPC in this regard is b¢
considered in relation to the new Directi
(see Annex IV of this report).

Other pollutants may also be discharg
from IPPC installations and, therefo
' monitoring under the WFD may infor
permit reviews or need to be integrat
ir\lNith IPPC monitoring activities.

Operational monitoring is required whe
water bodies are at risk of failure to mg
environmental objectives. In some ca
discharges from IPPC installations may
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measures.

The programme may be amended during the perioldeofiter basin management pl
in the light of information obtained as part of tieguirements of Annex Il or as part
this Annex, in particular to allow a reduction nedquency where an impact is found 1
to be significant or the relevant pressure is rezgov

Selection of monitoring sites

Operational monitoring shall be carried out forthlbse bodies of water which on t
basis of either the impact assessment carried rowccordance with Annex Il @

surveillance monitoring are identified as being rek of failing to meet their

environmental objectives under Article 4 and food@ bodies of water into whig

priority list substances are discharged. Monitonagnts shall be selected for priority

list substances as specified in the legislationnayown the relevant environment

quality standard. In all other cases, including poiority list substances where I

specific guidance is given in such legislation, mumng points shall be selected

follows:

» for bodies at risk from significant point sourcegsures, sufficient monitoring
points within each body in order to assess the madgand impact of the point
source. Where a body is subject to a number oftgoiarce pressures monitoring
points may be selected to assess the magnitudengadt of these

e pressures as a whole,

» for bodies at risk from significant diffuse soupm@ssures, sufficient monitoring
points within a selection of the bodies in ordeagssess the magnitude and impag
of the diffuse source pressures. The selectiorodids shall be made such that th
are representative of the relative risks of theua@mnce of the diffuse source
pressures, and of the relative risks of the faitarachieve good surface water
status,

» for bodies at risk from significant hydromorphologii pressure, sufficient
monitoring points within a selection of the bodie®rder to assess the magnitudg¢
and impact of the hydromorphological pressures.

The selection of bodies shall be indicative of tlwerall impact of the

hydromorphological pressure to which all the bodiessubject.

hthe magnitude and impact of point
rdiffuse pollution sources.
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Selection of quality elements

the cause of such a risk. Therefare,
aimtegration of operational monitoring and
dPPC monitoring and linking results
N®YFD monitoring with permit reviews may

be desirable. The WFD is clear that such
monitoring should be designed to assess
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In order to assess the magnitude of the pressuniich bodies of surface water g
subject Member States shall monitor for those gpalements which are indicative
the pressures to which the body or bodies are subjeorder to assess the impact
these pressures, Member States shall monitor exsaret

parameters indicative of the biological qualityreént, or elements, most sensitiv
to the pressures to which the water bodies areestjbj

all priority substances discharged, and other patits discharged in significant
quantities,

parameters indicative of the hydromorphologicalligyialement most sensitive to
the pressure identified.

1.3.3. Design of investigative monitoring

Objective

Investigative monitoring shall be carried out:

where the reason for any exceedances is unknown,

where surveillance monitoring indicates that thgotives set out in Article 4 for a
body of water are not likely to be achieved andrapenal monitoring has not
already been established, in order to ascertainghses of a water body or water
bodies failing to achieve the environmental objexdj or

to ascertain the magnitude and impacts of accitipotiution, and shall inform the
establishment of a programme of measures for thewaement of the
environmental objectives and specific measuresssacg to remedy the effects of
accidental pollution.

re
of
of

WD

Investigate monitoring is required whe
exceedence of quality objectives occl
etc. This should integrate with monitorit
and investigation under IPPC, as opera
should determine any possible i
between the activity of an installation a|
failure to meet an environmental object
laid down in EU law.

Annex V
241,242

2.4. Monitoring of groundwater chemical status

2.4.1. Groundwater monitoring network

The groundwater monitoring network shall be esshlgld in accordance with tf
requirements of Articles 7 and 8. The monitoringwogk shall be designed so as

provide a coherent and comprehensive overview adrgtwater chemical status withifrom IPPC installations, this programn

each river basin and to detect the presence of-tiermg anthropogenically induce
upward trends in pollutants. On the basis of theratterisation and impact assessm
carried out in accordance with Article 5 and AnrlexMember States shall for ea
period to which a river basin management plan appliestablish a surveillan

Groundwater monitoring networks und
the WFD should provide a coherent 3
reomprehensive overview of chemig
tetatus. Where there is any concern aris

&hould therefore include monitorir
grtevant to those discharges, etc.
th
Ce

monitoring programme. The results of this progranshall be used to establish
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operational monitoring programme to be appliediierremaining period of the plan.
Estimates of the level of confidence and precisidnthe results provided by th
monitoring programmes shall be given in the plan.

2.4.2. Surveillance monitoring

Objective

Surveillance monitoring shall be carried out inertb:

supplement and validate the impact assessmentdanege

provide information for use in the assessment o) lierm trends both as a result
changes in natural conditions and through anthrepcgactivity.

Selection of monitoring sites

Sufficient monitoring sites shall be selected facle of the following:

in accordance with Annex Il,
bodies which cross a Member State boundary.

bodies identified as being at risk following theacdcterisation exercise undertaken

e

Df

Annex V
243,244

2.4.3. Operational Monitoring
Objective

Operational monitoring shall be undertaken in theriqus between surveillan¢eneet environmental objectives. In so

monitoring programmes in order to:

establish the chemical status of all groundwatelidsor groups of bodies
determined as being at risk,

establish the presence of any long term anthropoglgninduced upward trend in
the concentration of any pollutant. Selection ohitaring sites

Operational monitoring shall be carried out forthtbse groundwater bodies or grou

Operational monitoring is required whe
groundwater bodies are at risk of failure

cases discharges from IPPC installati
may be the cause of such a risk. Theref

IPPC monitoring and linking results
WFD monitoring with permit reviews ma

integration of operational monitoring and

DNS
ore,

Of
y

phﬁ desirable. The WFD is clear that suich

of bodies which on the basis of both the impacesssent carried out in accordandgonitoring should be designed to assess

with Annex Il and surveillance monitoring are idéetl as being at risk of failing t

assessment of how representative monitoring data that site is of the quality of th
relevant groundwater body or bodies.

Frequency of monitoring

Operational monitoring shall be carried out for theriods between surveillan

monitoring programmes at a frequency sufficientdaiect the impacts of reIeant

pressures but at a minimum of once per annum.

e

Ce

pthe magnitude and impact of point and
meet objectives under Article 4. The selection @hitoring sites shall also reflect asliffuse pollution sources.
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2.4.4. ldentification of trends in pollutants
Member States shall use data from both surveill@amceoperational monitoring in th
identification of long term anthropogenically indwac upward trends in polluta

concentrations and the reversal of such trends. bHse year or period from whi¢

trend identification is to be calculated shall dentified. The calculation of trends sh
be undertaken for a body or, where appropriateumrof bodies of groundwate
Reversal of a trend shall be demonstrated statlsti@and the level of confideng
associated with the identification stated.
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Annex VI

LISTS OF MEASURES TO BE INCLUDED WITHIN TH PROGRAMMES O-R
MEASURES

PART A

Measures required under the following Directives:
(i) The Bathing Water Directive (76/160/EEC);

(i) The Birds Directive (79/409/EEC);

(i) The Drinking Water Directive (80/778/EEC) amended by Directive (98/83/EC);

(iv) The Major Accidents (Seveso) Directive (96/82);

(v) The Environmental Impact Assessment DirectB®'337/EEC) (3);

(vi) The Sewage Sludge Directive (86/278/EEC);

(vii) The Urban Waste-water Treatment Directive/&¥1L/EEC);

(viii) The Plant Protection Products Directive (@14/EEC);

(ixX) The Nitrates Directive (91/676/EEC);

(x) The Habitats Directive (92/43/EEC);

(xi) The Integrated Pollution Prevention Controtéaittive (96/61/EC).

PART B

The following is a non-exclusive list of supplenmagtmeasures which Member Sta
within each river basin district

may choose to adopt as part of the programme ofunea required under Artic
11(4):

(i) legislative instruments

(i) administrative instruments

(iif) economic or fiscal instruments

fes

e

(iv) negotiated environmental agreements

The WFD lists measures that are to|be
included in the POMs. These include
specific reference to the IPPC Directive.

Supplementary measures may include:

* emission controls

» abstraction controls

» efficiency and reuse measures, inter
alia, promotion of water-efficient
technologies in industry

These types of controls may be included as
conditions in IPPC permits or otherwise
addressed during the permitting process.
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(v) emission controls

(vi) codes of good practice

(vii) recreation and restoration of wetlands areas

(viii) abstraction controls

(ix) demand management measures, inter alia, promatf adapted agricultura
production such as low water requiring crops iraaraffected by drought

(x) efficiency and reuse measures, inter alia, @tion of water-efficient technologie
in industry and water-saving irrigation techniques

=

Annex VII

RIVER BASIN MANAGEMENT PLANS

A. River basin management plans shall cover tHevahg elements:

1. a general description of the characteristicthefriver basin district required und
Article 5 and Annex II.

This shall include:

1.1. for surface waters:

* mapping of the location and boundaries of wateldxd

* mapping of the ecoregions and surface water baagstyvithin the river basin,

» identification of reference conditions for the s water body types;

1.2. for groundwaters:

* mapping of the location and boundaries of groundwiaddies;

2. a summary of significant pressures and impadiurhan activity on the status
surface water and groundwater, including:

* estimation of point source pollution,

e estimation of diffuse source pollution, including@mmary of land use,

e estimation of pressures on the quantitative staftugater including abstractions,

« analysis of other impacts of human activity onstetus of water;

3. identification and mapping of protected areasegsired by Article 6 and Annex IV

4. a map of the monitoring networks establishedtf& purposes of Article 8 and

Annex V, and a presentation in map form of the ltesaf the monitoring programme
carried out under those provisions for the stafus o
4.1. surface water (ecological and chemical);
4.2. groundwater (chemical and quantitative);

implementation of IPPC:

» estimation of point source
pollution,

» estimation of diffuse source
pollution, including a summary of
land use,

» estimation of pressures on the
quantitative status of water
including abstractions.

of

The map of monitoring networks may al
include reference to monitoring deriv
from IPPC.

The summaries required in the RBM
.dnclude information concerning IPP)
installations, such as:

e asummary of the economic

4.3. protected areas;

S

RBMPs should include a number |of
elements that should draw uppn
enformation  developed through the
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ed

Ps
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analysis of water use;
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5. a list of the environmental objectives estalddslunder Article 4 for surface watefs, e

groundwaters and protected areas, including iniqudat identification of instances
where use has been made of Article 4(4), (5), (&) &7), and the associated

information required under that Article;

6. a summary of the economic analysis of waterasseequired by Article 5 and Annex

7. a summary of the programme or programmes of uneasdopted under Article 111,

including the ways in which the objectives estdid under Article 4 are thereby to
achieved;

7.1. a summary of the measures required to imple@emmunity legislation for th
protection of water;

7.2. a report on the practical steps and measakes to apply the principle of recove
of the costs of water use in accordance with Aetig]

7.3. a summary of the measures taken to meet tjuireenents of Article 7;
7.4. a summary of the controls on abstraction anpoundment of water, includin
reference to the registers and identificationshef tases where exemptions have b
made under Article 11(3)(e);

7.5. a summary of the controls adopted for poinire® discharges and other activit

with an impact on the status of water in accordanié the provisions of Article |5 the first revision of the RBMP, th

) AN . ) report on progress towards achiev
7.6. an identification of the cases where direschiarges to groundwater have be@Rvironmental objectives and reasons

Hailure may need to include reference
impacts of IPPC installations.

11(3)(9) and 11(3)(i);

authorised in accordance with the provisions ofchet11(3)(j); 7.7. a summary of th
measures taken in accordance with Article 16 oorpyisubstances;
7.8. a summary of the measures taken to prevenedauce the impact of accident
pollution incidents;

7.9. a summary of the measures taken under Ai{B) for bodies of water which are

unlikely to achieve the objectives set out unddrche 4;

7.10. details of the supplementary measures idedti#s necessary in order to meet
environmental objectives established,;

7.11. details of the measures taken to avoid iseréa pollution of marine waters

accordance with Article 11(6);

8. a register of any more detailed programmes aathigement plans for the river ba

be
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a summary of the programme or

programmes of measures adopted

under Article 11, including the
ways in which the objectives
established under Article 4 are
thereby to be achieved;

a summary of the measures
required to implement Community
legislation [such as IPPC] for the
protection of water;

a summary of the controls on
abstraction and impoundment of
water;

a summary of the controls adopted

for point source discharges and
other activities with an impact on
the status of water in accordance.
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district dealing with particular sub-basins, sestigsues or water types, together with a

summary of their contents;

9. a summary of the public information and congidtameasures taken, their resylts

and the changes to the plan made as a consequence;
10. a list of competent authorities in accordanith wnnex I;

11. the contact points and procedures for obtaitiiegbackground documentation and
information referred to in Article 14(1), and inrpeular details of the control measures

adopted in accordance with Article 11(3)(g) and3)(if and of the actual monitoring

data gathered in accordance with Article 8 and Arivie

B. The first update of the river basin manageméant pnd all subsequent updates s
also include:

1. a summary of any changes or updates since thleation of the previous version
the river basin management plan, including a sumrofthe reviews to be carried o
under Article 4(4), (5), (6) and (7);

2. an assessment of the progress made towardshiey@ment of the environmental
objectives, including presentation of the monitgriresults for the period of the
previous plan in map form, and an explanation for anvironmental objectives whigh

have not been reached,;
3. a summary of, and an explanation for, any meassiareseen in the earlier version
the river basin management plan which have not baedertaken;

4. a summary of any additional interim measuregpetbunder Article 11(5) since the

publication of the previous version of the rivesitamanagement plan.
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18. ANNEX IV. ANNOTATED OVERVIEW OF KEY ARTICLES IN TH E EQS DIRECTIVE AND THEIR RELEVANCE TO THE
IPPC DIRECTIVE
Article Text Relevance to IPPC
No

Article 2 | Definitions The context for the application of the EQS Diregtig the obligations an
For the purposes of this Directive, the definitiorefinitions of the WFD. Therefore, the core intei@ts between IPPC ar
laid down in Article 2 of Directive 2000/60/ECthe WFD remain in place for implementation of tf@EDirective.
shall apply.

Article Environmental quality standards The water column EQS set out in the Directive a@SEs referred to by th

3(1) 1. In accordance with Article 1 of this Directiveds IPPC Directive and, therefore, permit condition®wdtd not allow for a
Article 4 of Directive 2000/60/EC, Member Statdwreach in the EQS (subject to the provision on ngxkones — Article 4
shall apply the EQS laid down in Part A of Annexbelow).
to this Directive for bodies of surface water.

Article 2. Member States may opt to apply EQS |fdhe need for IPPC installation emissions not tal leaa breach of an EQ

3(2) sediment and/or biota instead of those laid downhapplies equally to EQS set for sediments or bidawvever, if Member State
Part A of Annex | in certain categories of surfaadoose this option, the causal link between digghairom an IPPC
water. installation and concentrations of a substancestingents or biota is mor

difficult to determine than with the concentratioha substance in the wat
column.
Article 3. Member States shall arrange for the long-tetrong-term analysis of concentrations of substanseso be undertake
3(3) trend within the broader monitoring context of the WFDhuE the interactiof

analysis of concentrations of those priof
substances listed in Part A of Annex | that tenc
accumulate in sediment and/or biota, giv
particular consideration to substances numbers
6,7,12,15, 16, 17, 18, 20, 21, 26, 28 and 3Qher
basis of monitoring of water status carried oult

ityetween monitoring under IPPC and the WFD remailevant as well as th
I need for trend information to inform permit revisio
ng
2,5
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accordance with Article 8 of Directive 2000/60/E
They shall take measures aimed at ensuring, su

to Article 4 of Directive 2000/60/EC that such

concentrations do not significantly increase
sediment and/or relevant biota. Member States
determine the frequency of monitoring in sedim
and/or biota so as to provide sufficient data fg
reliable long-term trend analysis. As a guideli
monitoring should take place every three ye

unless technical knowledge and expert judgment

justify another interval.

C.
bject
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ent
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Article 4

Mixing zones

1. Member States may designate mixing zQ
adjacent to points of discharge. Concentration
one or more substances listed in Part A of Ann
may exceed the relevant EQS within such mix
zones if they do not affect the compliance of
rest of the body of surface water with thg
standards.

2. Member States that designate mixing zones
include in river basin management plans produ
in accordance with Article 13 of Directiv
2000/60/EC a description of:

(a) the approaches and methodologies applig
define such zones; and

(b) measures taken with a view to reducing
extent of the mixing zones in the future, such
those pursuant to Article 11(3)(k) of Directi
2000/60/EC or by reviewing permits referred to
Directive 2008/1/EC or prior regulations referred
in Article 11(3)(g) of Directive 2000/60/EC.

The practical application of mixing zones has softexibility in the
neglementation of the EQS Directive and would alléaw discharges fron
5IBPC installations to lead to an EQS being exceedttn the mixing zone.
ex |

ilpwever, authorities must ensure that the prinsipté proximity and
tipeoportionality are applied (although these are aefined). IPPC perm
psonditions would, therefore, need to respect th@dee EQS Directive
requires that BAT is applied (although this is atte a requirement undg
SRR C).
ced
e€lhe EQS Directive includes provision for reductionthe extent of mixing
zones over time. This implies a change to the le¥elischarges from IPP
dinstallations and this would need to be taken actod within the permit
conditions or review of permits, the latter beingsgecific measure th:
thould need to be described with a RBMP.
as

e

in

t

W7 —+

159



3. Member States that designate mixing zones
ensure that the extent of any such zone is:

(a) restricted to the proximity of the point
discharge;
(b) proportionate, having regard to t

concentrations of

pollutants at the point of discharge and to
conditions on emissions of pollutants containeg
the prior regulations, such as authorisations an
permits, referred to in Article 11(3)(g) of Direoi
2000/60/EC and any other relevant Commu
law, in accordance with the application of b
available techniques and Article 10 of Direct
2000/60/EC, in particular after those pr
regulations are reviewed.

shall
of
he
the
1 in
d/o
nity
est
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Article 5

Inventory of emissions, discharges and losses
1. On the basis of the information collected
accordance with Articles 5 and 8 of Directi
2000/60/EC, under Regulation (EC) No 166/2(
and other available data, Member States s
establish an inventory, including maps, if avakal
of emissions, discharges and losses of all prig
substances and pollutants listed in Part A of An
| to this Directive for each river basin distriat mart
of a river basin district lying within their teroity
including their concentrations in sediment &
biota, as appropriate.

2. The reference period for the estimation
pollutant values to be entered in the invento
referred to in paragraph 1 shall be one year bety
2008 and 2010.

The inventory of discharges is primarily linkedtire EQS Directive with th
essessment of pressures within RBMPs under the WHelvever, it alsd
vimcludes emission information gathered according B&PRTR, which
D@écludes significant emissions from IPPC instadlas.
hall
nlAuthorities may need to review the information regd on monitoring of
ritigcharges and their inclusion within E-PRTR tousaghat these meet all
nive requirements for the inventory of emissionsudistances included in tf
EQS Directive.

ind
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However, for priority substances or polluta
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covered by Directive 91/414/EEC, the entries may

be calculated as the average of the years 2008,
and 2010.

3. Member States shall communicate
inventories established pursuant to paragraph

200

the
1 of

this Article, including the respective refererice

periods, to the Commission in accordance with
reporting requirements under Article 15(1)
Directive 2000/60/EC.

4. Member States shall update their inventorie

the
of

5 as

part of the reviews of the analyses specified in
Article 5(2) of Directive 2000/60/EC. The reference

period for the establishment of values in
updated inventories shall be the year before

the
that

analysis is to be completed. For priority substance

or pollutants covered by Directive 91/414/EEC,
entries may be calculated as the average of tee
years before the completion of that analy

the
thr
SiS.

Member States shall publish the updated inventories

in their updated river basin management plan
laid down in Article 13(7) of Directive 2000/60/E(

as

\ WAL
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19. ANNEX IV. ANNOTATED OVERVIEW OF KEY ARTICLES IN TH E GROUNDWATER DIRECTIVE AND THEIR
RELEVANCE TO THE IPPC DIRECTIVE
Article Text Relevance to IPPC

Article 1 | 1. This Directive establishes specificaseres as provided for in Article 17(1) anthe GWD is a daughter Directive of the
(2) of Directive 2000/60/EC in order to prevent ammhtrol groundwater pollution.WFD. It sets out specific measures |to
These measures include in particular: contribute towards objectives of the WFKD
(a) criteria for the assessment of good groundwaitemical status; and and, therefore, actions taken under IPPC to
(b) criteria for the identification and reversal ignificant and sustained upwardontribute towards the objectives of the WFD
trends and for the definition of starting points fiend reversals. should integrate the requirements of the
2. This Directive also complements the provisiorsvpnting or limiting inputs of GWD where these address groundwater
pollutants into groundwater already contained ireBave 2000/60/EC, and aims {t@rotection.
prevent the deterioration of the status of all bedf groundwater.

Article 2 | For the purposes of this Directive, tlidldwing definitions shall apply in additionThe definitions of the GWD compliment
to those laid down in Article 2 of Directive 2000/&C: those of the WFD. They do not include

1) ‘groundwater quality standard’ means an envirental quality standar
expressed as the concentration of a particularutamit, group of pollutants ¢
indicator of pollution in groundwater, which shoutdt be exceeded in order
protect human health and the environment;

2) ‘threshold value’ means a groundwater qualigndard set by Member States
accordance with Article 3;

3) ‘significant and sustained upward trend’ meangy astatistically ang
environmentally significant increase of concentmatiof a pollutant, group @
pollutants, or indicator of pollution in groundwattor which trend reversal i
identified as being necessary in accordance witlclars;

4) ‘input of pollutants into groundwater’ means thieect or indirect introduction g
pollutants into groundwater as a result of humdiviay;

5) ‘background level’ means the concentration afulstance or the value of
indicator in a body of groundwater correspondingntm or only very minor
anthropogenic alterations to undisturbed conditions

ddefinitions already included in IPPC.

r

troundwater standard is explicitly referr
to as an EQS and, therefore, is an EQS
ireferred to by IPPC.

[ )

flnputs of pollutants explicitly includes dire
and indirect inputs. For IPPC this wol
atherefore include not only direct discharg
but also any indirect inputs, such as

surface waters, soil contamination (e.g. fr

d
5 as

D

6) ‘baseline level means the average value medsairéeast during the referen

cetorage facilities) or

via atmospheri
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years 2007 and 2008 on the basis of monitoring raragnes implemented und

Article 8 of Directive 2000/60/EC or, in the cadesabstances identified after these

reference years, during the first period for whiahrepresentative period
monitoring data is available.

eemissions.

Of

Article 3

1. For the purposes of the assessmetiteothemical status of a body or a group Ahnex |
bodies of groundwater pursuant to Section 2.3 afeknV to Directive 2000/60/EC,referred to above and to be addressed

Member States shall use the following criteria:
(a) groundwater quality standards as referred #ninex I;

(b) threshold values to be established by MembateStin accordance with th&he threshold values are to be developed
procedure set out in Part A of Annex Il for thelptants, groups of pollutants andlember States and, therefore, this Arti

indicators of pollution which, within the territorgf a Member State, have be
identified as contributing to the characterisatadnbodies or groups of bodies
groundwater as being at risk, taking into accoumeast the list contained in Part
of Annex II.

The threshold values applicable to good chemicatlust shall be based on t
protection of the body of groundwater in accordawié Part A, points 1, 2 and

of Annex I, having particular regard to its impamt, and interrelationship with,
associated surface waters and directly dependemesteal ecosystems and

wetlands and shailhter alia take into account human toxicology and ecotoxicyl
knowledge.

2. Threshold values can be established at thenmadtievel, at the level of the river

basin district or the part of the internationalerivbasin district falling within thg

territory of a Member State, or at the level of @y or a group of bodies of

groundwater.

3. Member States shall ensure that, for bodiesrofirglwater shared by two

more Member States and for bodies of groundwatdhinviwhich groundwate
flows across a Member State's boundary, the eshabént of threshold values
subject to coordination between the Member Stabesarned, in accordance wi
Article 3(4) of Directive 2000/60/EC.

4. Where a body or a group of bodies of groundwexéends beyond the territo
of the Community, the Member State(s) concernedl gmaleavour to establis
threshold values in coordination with the non-Meml&tate(s) concerned,

includes the quality standar

IPPC where relevant.

esets out details of how these are to
ofleveloped. Although these are to

Bleveloped by Member States, their purp
is to meet WFD objectives and, therefo

3PPC permit determinations.

Dg

117

DFor transboundary waters Member St3
rmust co-ordinate the setting of thresh
isalues. These values should still meet

and the impacts of relevant IPPC installati

h
n

hshould still be drivers for consideration |i

tlobjectives of the WFD for those water bodi
NS
rymay need to consider transboundary effects.

ites
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accordance with Article 3(5) of Directive 2000/60/E

5. Member States shall establish threshold valuesuant to paragraph 1(b) for t
first time by 22 December 2008. All threshold val@stablished shall be publish
in the river basin management plans to be submittetcordance with Article 1
of Directive 2000/60/EC, and including a summarytloé information set out i
Part C of Annex Il to this Directive.

6. Member States shall amend the list of thresheddlies whenever ne
information on pollutants, groups of pollutants,imdicators of pollution indicate
that a threshold value should be set for an aduitieubstance, that an existi
threshold value should be amended, or that a toléskalue previously remove
from the list should be re-inserted, in order tmtpct human health and tl
environment.
Threshold values can be removed from the list wtien body of groundwate
concerned is no longer at risk from the correspagdpollutants, groups ¢
pollutants, or indicators of pollution.

Any such changes to the list of threshold valuesdl ¢ie reported in the context
the periodic review of the river basin managemégms

7. The Commission shall publish a report by 22 Ddmer 2009 on the basis of t
information provided by Member States in accordamitle paragraph 5.

he
ed
3
n

WOne of the triggers for reviewing, or addi

dThis might arise from  monitorin
nenformation  from  IPPC
(although pollutants at risk are likely to
ridentified through groundwater monitorin

fetc.).
of

ne

installations

sto, the threshold values is identifying new
ngollutants posing a risk to groundwaters.

Article 4

Procedure for assessing groundwater chemical status
1. Member States shall use the procedure desciib@adragraph 2 to assess t
chemical status of a body of groundwater. Where@piate, Member States m:
group bodies of groundwater in accordance with Anvi¢o Directive 2000/60/E(
when carrying out this procedure.
2. A body or a group of bodies of groundwater shallconsidered to be of goc
chemical status when:

(a) the relevant monitoring demonstrates that trelitions set out in Table 2.3.2
Annex V to Directive 2000/60/EC are being met; or

(b) the values for the groundwater quality standdisted in Annex | and th

relevant threshold values established in accordastbeArticle 3 and Annex Il are
not exceeded at any monitoring point in that body gooup of bodies of

C This clarifies that this includes the meeti

nthreshold values. This, therefore, clarifies

meeting threshold values developed
eMember States.

groundwater; or

h&rticle 4 sets out a definition of good status
ayor groundwaters as required by the WK

D.
ng

of the groundwater quality standards and

the

requirement for good status, to be taken
ohccount of in IPPC permitting, to include

by
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(c) the value for a groundwater quality standardhoeshold value is exceeded
one or more monitoring points but an appropriategtigation in accordance wi
Annex Il confirms that:

(i) on the basis of the assessment referred toamagvaph 3 of Annex I, th

concentrations of pollutants exceeding the groumemwayuality standards d
threshold values are not considered to presengmifisant environmental risk
taking into account, where appropriate, the ex¢éiie body of groundwater whig

is affected:;

(ii) the other conditions for good groundwater cleahstatus set out in Table 2.3.

in Annex V to Directive 2000/60/EC are being mataccordance with paragraph
of Annex lll to this Directive;

(i) for bodies of groundwater identified in acdance with Article 7(1) o
Directive 2000/60/EC, the requirements of Artici@)7of that Directive are bein
met, in accordance with paragraph 4 of Annex lithis Directive;

(iv) the ability of the body of groundwater or afiyaof the bodies in the group

bodies of groundwater to support human uses halsesot significantly impaired b
pollution.

3. Choice of the groundwater monitoring sites hasadtisfy the requirements

Section 2.4 of Annex V to Directive 2000/60/EC @ity designed so as to provi
a coherent and comprehensive overview of groundwatemical status and |
provide representative monitoring data.
4. Member States shall publish a summary of theszssent of groundwats
chemical status in the river basin management ptaascordance with Article 1
of Directive 2000/60/EC.

This summary, established at the level of the rhvasin district or the part of th
international river basin district falling withite territory of a Member State, sh

also include an explanation as to the manner irthvekceedances of groundwatetandards. If relevant, this would need
mefer to impacts of IPPC installations (€.

quality standards or threshold values at individomnitoring points have bee
taken into account in the final assessment.

5. If a body of groundwater is classified as bewfggood chemical status
accordance with paragraph 2(c), Member Statescdéordance with Article 11 @
Directive2000/60/EC, shall take such measures ag lbeanecessary to prote

at
th

S

h

oMonitoring requirements draw on the WK

dand, therefore, the interaction with IPFH
dound with this Directive.

\1%

r

[8)

eReporting on groundwater status sho
alhclude reasons for any failures to m

examples of non-compliance).
n
f

ct

uld
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aquatic ecosystems, terrestrial ecosystems and rhuosgs of groundwater
dependent on the part of the body of groundwateresented by the monitorir

point or points at which the value for a groundwag@ality standard or th
threshold value has been exceeded.

D a

Article 5

Identification of significant and sustained upwardtrends and the definition of
starting points for trend reversals

1. Member States shall identify any significant aswstained upward trend
concentrations of pollutants, groups of pollutamtsndicators of pollution found i
bodies or groups of bodies of groundwater iderttiis being at risk and define t
starting point for reversing that trend, in acco@awith Annex IV.

2. Member States shall, in accordance with Partf B\rmex IV, reverse trend

which present a significant risk of harm to the lguaof aquatic ecosystems or

terrestrial ecosystems, to human health, or toahciupotential legitimate uses

the water environment, through the programme ofsuess referred to in Article 11

of Directive 2000/60/EC, in order progressivelyremuce pollution and preve
deterioration of groundwater.

rArticle 5 concerns significant and sustain
nupward trends in pollutants.
heeends should be reversed through the P(
under the WFD. These may include meast
sunder IPPC.

of

Nt

3. Member States shall define the starting pointriend reversal as a percentage of

the level of the groundwater quality standards @t in Annex | and of the
threshold values established pursuant to Article@r8the basis of the identifigd
trend and the environmental risk associated théinewi accordance with Part B

point 1 of Annex IV.
4. In the river basin management plans to be stdnih accordance with Articl
13 of Directive 2000/60/EC, Member States shall samse:

(a) the way in which the trend assessment fromviddal monitoring points withir
a body or a group of bodies of groundwater hasritred to identifying, in
accordance with Section 2.5 of Annex V to that Blinee, that those bodies are

subject to a significant and sustained upward trerambncentration of any polluta
or a reversal of that trend; and
(b) the reasons for the starting points definecgpamt to paragraph 3.

e

Nt

5. Where necessary to assess the impact of extinges of pollution in bodies ofMonitoring and assessment may focus

groundwater that may threaten the achievement efothjectives in Article 4 o
Directive 2000/60/ EC, and in particular, thosenpds resulting from point sourc

findividual plumes from point sources. TH

Significant

ed

DMs
ires

on
IS
C

emight  include  discharges from  IPE
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and contaminated land, Member States shall carmadditional trend assessme
for identified pollutants in order to verify thatumes from contaminated sites
not expand, do not deteriorate the chemical staittise body or group of bodies

nigstallations and such assessment
dononitoring may be included as a requirem

groundwater, and do not present a risk for humattin@nd the environment. Theised in IPPC permit reviews.

results of these assessments shall be summarisét inver basin management

plans to be submitted in accordance with Articleoi Birective 2000/60/ EC.

and
ent

pfn IPPC permit conditions and the results

Article 6

Measures to prevent or limit inputs of pollutants nto groundwater

1. In order to achieve the objective of preventorgimiting inputs of pollutants
into groundwater, established in accordance withicker 4(1)(b)(i) of Directive
2000/60/EC, Member States shall ensure that thegrgmame of measure
established in accordance with Article 11 of thaeEtive includes:

() all measures necessary to prevent inputs imanglwater of any hazardo
substances, without prejudice to paragraphs 2 aidi8entifying such substance
Member States shall in particular take accountaafahdous substances belonging
the families or groups of pollutants referred topwints 1 to 6 of Annex VIII tg
Directive 2000/ 60/EC, as well as of substancesrgghg to the families or group
of pollutants referred to in points 7 to 9 of tiatnex, where these are conside
to be hazardous;

(b) for pollutants listed in Annex VIII to Directev 2000/60/EC which are n
considered hazardous, and any other nonhazarddugapts not listed in tha
Annex considered by Member States to present astiexior potential risk o
pollution, all measures necessary to limit inpui® igroundwater so as to ensl
that such inputs do not cause deterioration orifssgnt and sustained upwa
trends in the concentrations of pollutants in gabmater. Such measures shall tz
account, at least, of established best practicsdudmg the Best Environment
Practice and Best Available Techniques specifiedtha relevant Communit
legislation.

For the purpose of establishing measures refead points (a) or (b), Membe
States may, as a first step, identify the circumsta under which the pollutan
listed in Annex VIII to Directive 2000/60/EC, in piular essential metals ar
their compounds referred to in point 7 of that Axnare to be considere
hazardous or non-hazardous.

5 Measures to prevent or limit inputs
pollutants include relevant measures un
dPPC — whether these address the prever
of hazardous (a) or limiting non-hazardd
ugb) pollutants. The degree of control
sgmissions would vary according to t
) b@zardous of the substances.

S
red

bfThe GWD makes explicit reference to t
tapplication of BAT ‘in relevant Communit
f legislation’. This includes IPPC. For IPF
uiastallations this, of course, is already
rdequirement.
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2. Inputs of pollutants from diffuse sources oflpbn having an impact on th
groundwater chemical status shall be taken intaowatc whenever technicall
possible.

3. Without prejudice to any more stringent requieats in other Communit
legislation, Member States may exempt from the omessrequired by paragraph
inputs of pollutants that are:

(a) the result of direct discharges authorisedceoedance with Article 11(3)()) 9
Directive 2000/60/EC;

(b) considered by the competent authorities toflee guantity and concentration
small as to obviate any present or 27.12.2006 Efiti@if Journal of the Europea
Union L 372/23 future danger of deterioration ire thquality of the receiving
groundwater;

(c) the consequences of accidents or exceptior@alrastances of natural cause t
could not reasonably have been foreseen, avoidettigated;

(d) the result of artificial recharge or augmemtatiof bodies of groundwate
authorised in accordance with Article 11(3)(f) aféative 2000/60/EC;

(e) in the view of the competent authorities inddpafor technical reasons,
being prevented or limited without using:

(i) measures that would increase risks to humarithhes to the quality of the

environment as a whole; or
(ii) disproportionately costly measures to removarities of pollutants from, @
otherwise control their percolation in, contaminbgeound or subsoil; or

(f) the result of interventions in surface watess the purposes, amongst others

mitigating the effects of floods and droughts, &mthe management of waters ancbnsideration

waterways, including at international level. Sucttivaties, including cutting
dredging, relocation and deposition of sedimentssurface water, shall b
conducted in accordance with general binding rudesl, where applicable, wit
permits and authorisations issued on the basisuoh sules, developed by tf
Member States for that purpose, provided that smphts do not compromise th
achievement of the environmental objectives esthbli for the water bodie
concerned in accordance with Article 4(1) (b) ofdative 2000/60/EC.

elThe GWD includes explicit requirements
ycontrol diffuse sources ‘whenever technica
possible’. IPPC installations may result in
ynumber of diffuse inputs to groundwater (€
$ite contamination) which can be addres
through  technical and  managems
ftechniques.

s&xemptions include very small quantitie
nwhich may be applicable to some IP]
jinstallations.

naccidental inputs are exempt, althou
requirements for accident management ur
2lPPC remain applicable.

of

rAn exemption is allowed for disproportiong
cost. This is addressed under the WFD
tife IPPC Directive includes its ow
of cost issues in BA
determination and whether more string
emeasures are applicable.
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The exemptions provided for in points (a) to (f) ynlae used only where th

€lhe exemptions are only possible
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Member States' competent authorities have estaliiimt efficient monitoring g
the bodies of groundwater concerned, in accordaiitepoint 2.4.2 of Annex V t¢
Directive 2000/60/EC, or other appropriate monitgriis being carried out.

4. The competent authorities of the Member Stdbted &eep an inventory of th
exemptions referred to in paragraph 3 for the psepaf notification, upon reques
to the Commission.

fgroundwater monitoring is in
) Therefore, IPPC authorities need to ens
that this is indeed the case before apply
esuch exemptions.

bt,

Annex lll

ASSESSMENT OF GROUNDWATER CHEMICAL STATUS

1. The assessment procedure for determining thmiche status of a body or
group of bodies of groundwater will be carried wutelation to all bodies or grouy
of bodies of groundwater characterised as beimglkaand in relation to each of tf
pollutants which contribute to the body or grougbotiies of groundwater being
characterised.

2. In undertaking any investigations referred toAmicle 4(2)(c), Member State
will take into account:

(a) the information collected as part of the chemasation to be carried out
accordance with Article 5 of Directive 2000/60/Efdawith Sections 2.1, 2.2 ar
2.3 of Annex Il thereto;

(b) the results of the groundwater monitoring netwabtained in accordance wi
Section 2.4 of Annex V to Directive 2000/60/EC; and

(c) any other relevant information including a camgon of the annual arithmetic

mean concentration of the relevant pollutants am@nitoring point with the
groundwater quality standards set out in Annexd #re threshold values set
Member States in accordance with Article 3 and Anlhe

3. For the purposes of investigating whether thediteons for good groundwate

chemical status referred to in Article 4 (2)(c)nd (iv) are met, Member Stat
will, where relevant and necessary, and on theshafsappropriate aggregations
the monitoring results, supported where necessgrgdmcentration estimation
based on a conceptual model of the body or groupoafies of groundwate

estimate the extent of the body of groundwater iga@n annual arithmetic mean

concentration of a pollutant higher than a grountdwayuality standard or
threshold value.

arhis Annex addresses the assessmen
yxhemical status. The first part concerns di
i@nonitoring of groundwater, independent
stPPC installations. However, the assessn

also requires an assessment of the impa
spollutants. This would need to incluc
estimates of discharges (direct, indirg

npoint, diffuse, etc), which may rely @
dnformation on discharges arising from P}
monitoring and modelling of dispersion.
th

4. For the purposes of investigating whether theditons for good groundwater

place.
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chemical status referred to in Article 4 (2)(c)@nd (iii) are met, Member Stat

will, where relevant and necessary, and on theshafsielevant monitoring results

and of a suitable conceptual model of the bodyrofigdwater, assess:
(a) the impact of the pollutants in the body ofugrdwater;

(b) the amounts and the concentrations of the faolts being, or likely to be,
transferred from the body of groundwater to theoeissed surface waters or

directly dependent terrestrial ecosystems;

(c) the likely impact of the amounts and concerdret of the pollutants transferred

to the associated surface waters and directly adbkpenerrestrial ecosystems;

(d) the extent of any saline or other intrusiorte e body of groundwater; and
(e) the risk from pollutants in the body of grourader to the quality of wate
abstracted, or intended to be abstracted, fronmbtityy of groundwater for huma
consumption.

5. Member States will present the groundwater cbhahstatus of a body or a group
of bodies of groundwater on maps in accordance ®ehtions 2.4.5 and 2.5 of
Annex V to Directive 2000/60/EC. In addition, Membgtates will indicate omn
these maps all monitoring points where groundwapeality standards and/or

threshold values are exceeded, where relevanteasibfe.

=

n

Annex IV

IDENTIFICATION AND REVERSAL OF SIGNIFICANT AND SUST AINED
UPWARD TRENDS

Part A

Identification of significant and sustained upwardtrends

Member States will identify significant and sustdrupward trends in all bodies
groups of bodies of groundwater that are charaddrias being at risk |
accordance with Annex Il to Directive 2000/60/E@kihg into account th
following requirements:

1) in accordance with Section 2.4 of Annex V to dotive 2000/60/EC, th
monitoring programme will be so designed as to dedgynificant and sustaine
upward trends in concentrations of the pollutadentified pursuant to Article 3 @
this Directive;
2) the procedure for the identification of signéfint and sustained upward trer
will be based on the following elements:

The identification of trends in groundwat
pollution will, as with Annex Ill, draw o

monitoring  information
oinstallations, where relevant.
n

a)

-
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(a) monitoring frequencies and monitoring locatiami be selected such as a
sufficient to:

(i) provide the information necessary to ensurd gwch upward trends can
distinguished from natural variation with an addquéevel of confidence an
precision;

(i) enable such upward trends to be identifiedurfficient time to allow measure

to be implemented in order to prevent, or at leadigate as far as practicabl
environmentally significant detrimental changes groundwater quality. Thi
identification will be carried out for the firsintie by 2009, if possible, and will tal
into account existing data, in the context of thgoart on trend identification withi
the first river basin management plan referred roArticle 13 of Directive
2000/60/EC, and at least every six years thereafter

(ii) take into account the physical and chemieahporal characteristics of the bo

U)J

K&

dy

of groundwater, including groundwater flow condisoand recharge rates and

percolation time through soil or subsaoil;

(b) the methods of monitoring and analysis used @wohform to international

quality control principles, including, if relevanCEN or national standardise
methods, to ensure equivalent scientific qualityl aomparability of the dat
provided,;

(c) the assessment will be based on a statistietiad, such as regression analy,
for trend analysis in time series of individual nmtoring points;

(d) in order to avoid bias in trend identificatioall measurements below ti
guantification limit will be set to half of the wa of the highest quantification lim
occurring in time series, except for total pestsid

3) the identification of significant and sustainguvard trends in the concentratio
of substances which occur both naturally and assaltr of human activities wi
consider the baseline levels and, where such dataailable, the data collectt
before the start of the monitoring programme ineordo report on tren
identification within the first river basin managent plan referred to in Article 1
of Directive 2000/60/EC.

Part B

2d
a

Sis,

ne
it

ns
I
od
)|
3

Starting points for trend reversals
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Member States will reverse identified significamdasustained upward trends,
accordance with Article 5, taking into account thiowing requirements:

in

1) the starting point for implementing measuresetegerse significant and sustaine@lhe starting point for taking measures

upward trends will be when the concentration of gb#utant reaches 75 % of tt
parametric values of the groundwater quality stash&laet out in Annex | and of th
threshold values established pursuant to ArticlenBgss:

(a) an earlier starting point is required to endldad reversal measures to prev,
most cost-effectively, or at least mitigate as darpossible, any environmenta
significant detrimental changes in groundwater igyal

(b) a different starting point is justified whedbree detection limit does not allow f
establishing the presence of a trend at 75 % gbdéineametric values; or

neeverse an upward trend is 75% of
i@groundwater standard. Therefore, the trig
for action under IPPC, where relevant, is
etite groundwater standard itself, but 75%
lit, if the pollutant trend is upward.

DI

(c) the rate of increase and the reversibilityhef trend are such that a later starting

point for trend reversal measures would still eaahlch measures to prevent m
cost-effectively, or at least mitigate as far assgioe, any environmentall
significant detrimental changes in groundwater ifpiaSuch later starting poir
may not lead to any delay in achieving the deadlioe the environmenta
objectives.

For activities falling within the scope of Direat\91/676/EEC, the starting poi
for implementing measures to reverse significamt sustained upward trends w
be established in accordance with that Directivd afith Directive 2000/60/E(
and, in particular, adhering to environmental otiyes for water protection as s
out in Article 4 of Directive 2000/60/EC,;

2) once a starting point has been established fobody of groundwate
characterised as being at risk in accordance wétti@ 2.4.4 of Annex V tq
Directive 2000/60/EC and pursuant to point 1 abavell not be changed durin

the six-year cycle of the river basin managemeanh pequired in accordance with

Article 13 of Directive 2000/60/EC;
3) trend reversals will be demonstrated, taking iatcount relevant monitorin
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provisions contained in Part A, point 2.
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